
SOULARD SECOND STREET, L.L.C.
112 South Hanley Road, Suite 100

St. Louis, MO 63105

January 29,2020

Director, Air and Waste Management Division
U.S. Environmental Protection Agency, Region 7
11201Renner Boulevard
Lenexa, KS 66219
WA FEDERAT EXPRESS

SWH lnvestments l!, LLC
c/o Environmental Operations, lnc.
1530 South Second Street, Suite 200
St. Louis, MO 63104
VIA FEDERAL EXPRESS
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Missouri Department of Natural Resources
P.O. Box 176
Jefferson City, MO 65102-0176
V'A CERT'FIED MAIL - RETURN RECEIPT REQUESTED

RCRA 112912020

Re Compliance Report
Monsanto - John F. Queeny Plant
St. Louis, Missouri

I lilll lilll lilll lilll lilll ffil llll llil

Environmental Covenant dated as of Apri! '12,2018, recorded on April 26,2018
in the Office of the Recorder of Deeds, City of St. Louis in Book 04262018, Page
0043 ("Environmental Covenant")

Dear Sir or Madam:

This Compliance Report is made in accordance with Section 7 of the Environmentral Covenant.
On July 25,2019, Soulard Second Street, L.L.C., a Delaware limited liability company ("Soulard
Second"), purchased the parcel of land (the "Site") set forth on Appendix A attached hereto and
made a part hereof, located within the former Monsanto - John F. Queeny Plant. This Compliance
Report verifies that Soulard Second has complied with the activity and use limitations during that
portion of calendar year 2019 which Soulard Second has owned the Site.

Soulard Second is cunently constructing a 155,305 square foot industrial warehouse building on
the Site.

This Compliance Report documents the following activities:

1. Section 2(c) of the Environmentia! Covenant requires notification to EPA or MDNR at least
30 days prior to soil disturbance activities. Earthwork activities commenced by SWH
lnvestments ll, LLC on approximately June 17, 2019. Notification was submitted to EPA
on March 7,2019. The notification is attrached hereto as Appendix B.
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2. ln accordance with Section 2(bxii) of the Environmental Covenant, Soulard Second
submitted a notification to EPA dated September 23, 2019 stating that construction
activities may involve penetration of a groundwater-bearing unit contraining contaminants.
The notification is attached hereto as Appendix C.

3. Soulard Second has implemented a Soi! Management Plan dated February 11, 2019 to
protect workers and contractors conduc'ting excavations and related activities. The Soil
Management Plan is attached hereto as Appendix D.

4. ln accordance with Section 2(d) of the Environmental Covenant, Soulard Second has
provided actual notice to contractors performing work that will or is likely to result in
exposure to contaminated soil in advance of performing work, including, without limitation,
providing copies of the Environmental Covenant to such contractors.

5. ln accordance with Section 2(e) of the Environmental Covenant, a vapor mitigation system
will be incorporated into the building construction as described in the Response Action
Work Plan contained in the Administrative Settlement Agreement and Covenant Not to
Sue entered into between Soulard Second and U.S. EPA as of April 12,2019, a copy of
which is attached hereto as Appendix E.

Soulard Second certifies as follows:

I certify that to the best of my knowledge, after thorough evaluation of appropriate facts
and information, the information contiained in or accompanying this submission is true,
accurate and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

Please address any inquiries to Joseph P. Downs at (314) 930-2004. Thank you

Soulard Second Street, L.L.C.,
a Delaware limited liability company

By: Opus Development Company, L.L.C.,
Its: Sole Member

. Downs
Vice President

Attachments: Appendix A - Site figure
Appendix B - Notification dated March 7,2019
Appendix C - Notification dated September 23,2019
Appendix D - Soil Management Plan
Appendix E - Administrative Settlement Agreement and Covenant Not to Sue

By:
Its:
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March 7,2019

Director, Air and Waste Management Division
U.S. Environmantal Protection Agcncy, Region 7
I l20l Renner Boulevard
Lcnexa, KS 66219

Re Solutia - John F. Queeny Plant
St. Louis, Missouri
Environmental Covenant Dated as of April 12,2olE, Recorded on April 26, 20t g
in the officc of the Recorder of Deeds, carpenter corurty, Missouri in Book
042620 I 8, Page 004 3 ("Environmental Covenant ")

Dear Siror Madam:

SWH Investncnts II, LLC (SWH) and Soulard Second Street, L.L,C" (Soulard Second) are
providing notice of a proposed soil disturbance exceeding l2 inches in depth as required by
paragraph 2(c) of the Bnvronmental Covenant and request tPA's wnttenapprovaipnor to the
start of construction. Soulard Second has entered into a confact to purchase a portion of the
former Solutia - John F. Queeny Plant ("Facility'). The site fig*", Attachment A delineates the
prgperty to be purchased (the "Site'), which is locatcd within the Facility. The Site is comprised
of 8.3 acres of the approximately 3O-acre Facility.

Under the sale agreement SWH has certain obtigations for preparing the site for construction of a
proposcd 155,305 square foot indusrial warehouse building. Following those activities Soulard
Second will complete the construction. Therefore, this notification is to satisfy the obligation of
both parties under the requircments of the environmental covenant and prevent potentiaf delays
in site development as ownership of the property changes.

In addition this letter provides notification that on Scptember 24 and25,2018 Soulard Sccond's
consultant, SCI Engineering, Inc., performed a geotechnical investigation on the subject parcel.
The location of the soil borings are shown on Attachment B. This work was inadvertently
performed without prior notice and approval by EPA as required under the Environrnental
Covenant.



Please address your r€sponse to the rmdersigned.

Siaccrcly,
SWH INVESTMENTS II
1530 South 2d Stcer
St. Lpuis, MO 631

Stacy W. Hastie

SOI.JLARD SECOI{D STREET, L.L.C.
Bf Opus Dcvclopment Compny, L.L.C.
I l2 South Hanley Roa4 Suite 2t0
St louis, MO 63105

Vice Prresidmt

Attachm€ots: A - Sitc Figrre
B * I-ocation of Gcoteclnical Borings



ATTACTIMENT A

Site Figure
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ATTACHMENT B

Location of Gootechnical Borings



• t•"°J'r •61 ......... I •• .. illll .. HU"' ,.,1 ..... •11 91.., Ml'"' 
fl ~ ..., ....... ,,.,,,_"'It,. ., ..... , ..... ~..,.. • ... ♦ ,- .,,.... 9'18 

"' 
. . 

-

-• 



Doc Number: 04262018-0043 Page: 1 of 15 

APPENDIX B 

BOOK PAGE 
04262018-0043 

RECORDER OF DEEDS 
CITY OF ST. LOUIS 

RECORDED-CERTIFIED ON 
04/26/2011 8:59 At4 

SHARON QUIGLEY-CARPENTER 
RECORDER OF DEEDS 

PAGES:15 
AMOUNT DUE: 93.00 

4980413 
THIS DOQJNENT WAS eRECOROED 

(ABOVE SPACE RESERVED FOR RECORDER'S USE) 

Document Title: Environmental C.Ovenant 

Document Date: _t\-,_Q_(_, \_\.._?-_ ___,.2018 

Grantor: SWH Investments ll, LLC 
c/o Environmental Operations, Inc. 
1530 South Second Street, Suite 200 
St. Louis, MO 63104 

Grantee: SWH Investments n, LLC 
c/o Environmental Operations, Inc. 
1530 South Second Street, Suite 200 
St. Louis, MO 63104 

Department: U.S. Environmental ·Protection Agency 
11201 Renner Boulevard 
Lcoexa,KS 66219 

Legal Description: See attached Exhibit A 
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ENVIRONMENTAL COVENANT 

This Environmental Covenant ("Covenant,') is entered into by and between the Grantor, 
SWH Investments II, LLC ("Owner''), a Missouri limited liability company, the Grantee, SWH 
Investments 11, LLC ("Holder"), and the U.S. Environmental Protection Agency ("EPA" or 
''Departmentj pursuant to the Missouri Environmental Covenants Act ("MoBCA "), Sections 
260.1000 through 260.1039, RSMo. Owner, Holder, and the Department may collectively be 
referred to as the "Parties" herein. 

RECITill 

WHEREAS, Owner has fee simple title to certain real property located in the City of St. 
Louis, Missouri~ which consists of property that formerly comprised the J. F. Queeny Facility. 
This facility is currently subject to a hazardous waste management facility storage and 
incinerator permit issued to Monsanto Company on November 8, 1989 (Permit No. 
MOD004954111) by the Missouri Department of Natural Resources ("MDNR") pursuant to the 
Missouri Hazardous Waste Management Law and implementing regulations, and a corrective 
action permit issued (same date and permit number) to Monsanto-John F. Queeny Plant by EPA 
pursuant to the Resource Conservation and Recovery Act and implementing regulations. This 
property is legally descnbed in Exhibit A {the "Property"); 

WHEREAS, Owner desires to grant to Holder this Covenant, as provided in MoECA, 
subjecting the Property to certain activity and use limitations for the purpose of ensuring the 
protection of human beaJtb and the environment by minimizing the potential for exposure to 
contamination that remains on the Property and to ensure that the Property is not developed, 
used, or operated in a manner incompatible with the environmental response project 
implemented at the Property; 

WHEREAS, on September 30, 2009, Owner, Environmental Operations, Inc. ("EOI''), 
and EPA entered into an Administrative Order on Consent (" AOC") for the perfonnance of an 
environmental response project at the Property. This AOC is on file with the EPA Region 7 
Hearing Clerk under Docket No. RCRA-07-2009--0015. Pursuant to this AOC, Owner and EOI 
agreed, and were ordered, to, among other thin~, amduct Interim Measures at the Property in 
accordance with the schedule and requirements of an EPA-approved Interim Measures Work 
Plan ("IMWP") which was incorporated into and enforceable as an element of the AOC. In 
summary and in pertinent part, the EPA-approved IMWP required Owner and EOI to perform, at 
a minimum, the following tasks: 

a. The excavation and proper disposal of all soils contaminated with polycblorinated 
bipbenyls ("PCBs") at levels exceeding 100 parts per million ("ppm") in the area 
of the former VV Building located on the Property. This also includes disposal 
sampling, verification sampling and backfilling the area of excavation to surface 
grade using clean materials; 

b. Based on verification sampling, after the excavation of soils exceeding 100 ppm, 
and fill of excavated areas, Owner and EDI were required to delineate all soil 
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areas associated with the former W Building area which have PCBs remaining at 
concentrations greater than 10 ppm, and install a cap over these areas ( constructed 
in accordance with the approved IMWP); 

c. The installation of monitoring wells in the former W Building area to 
demonstrate that PCB contamination in soils has not migrated to groundwater; 

d. The installation of multiple temporary injection wells at the former FF Building 
located on the Property, with wells in the Former Bulk Chemical Storage Area 
("FBCSA") and Acetanilides Production Area; and 

e. The injection of oxidation reagents into the temporary injection wells described 
above for the purpose of chemically destroying source material in the capillary 
fringe and upper saturation zone to enhance the long-tenn biodegradation of 
volatile organic compounds ("VOCs"). 

WHEREAS, upon completion of the environmental response project described above, 
certain contaminants of concern will remain on the Property above levels that allow for the 
unrestricted use of the Property; and 

WHEREAS, the environmental response project described above is deemed protective if, 
and only if, the activity and use limitations described in this Covenant remain in place for as long 
as the contaminants of concern remain at the Property above levels that allow for the unrestricted 
use of the Property. 

NOW THEREFORE, Owner, Holder, and EPA as the "Department" as defined at Section 
260.1003(3) of MoECA, agree to the following: 

1. Parties. 
The Owner, Holder, and EPA are parties to this Covenant, and may enforce it as 
provided in Section 260.1030, RSMo. 

2. Activity and Use Llmltadons. 
Owner hereby subjects the Property to, and agrees to comply with, the following 
activity and use limitations: 

a. No Residential Land Use - Based on reports on file at EPA's offices in 
Lenexa, Kansas and MDNR's offices in Jefferson City, Missouri, the 
Property currently meets EPA's and MDNR's standards for non­
residential use. Therefore, contaminants of concern remaining at the 
Property do not pose a significant current or future risk to human health or 
the environment so long as the following restrictions remain in place. The 
Property shall not be used for residential purposes, which for purposes of 
this Covenant include, but are not Hmitcd to: single family homes, 
duplexes, multi-plexes, apartments, condominiums, schools, retirement or 
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scnior/ctrild carc frcilitiet, or uty land usc whcrc persom can bs cxpGcEd
to rcside.

b. No IHlling or Ure of Gmundwater - Bascd oo rcpotb otr fiIe at EPA's
offi6 in [.cncxa, I(ansas and MDNR's ofEces inJeftrson City,
Miscouri, oonturinantr of oorrcm rcmaio in groundwabr in onc or Eor€
zotrla bcncath thc hoperty rt lcvels cxcccding Marinum Contasrinut
Lcvds fMCLsl sct forth in thc $ft Drinling Watcr Ac( 42 U.S.C. Sg
3{JiJi-?$, and reguladons promulgltcd thcrcundcr rt 40 C-F'.R. Part 141.
TIre MCLs arc thc uaximum permissiblc lcvcls of contaminanE in watcr
which is dclivrnad b any uscr of a public wattr Byste" Tbcreforc, in
addition to any applicablc stat! or local wcll usc rcsuiclions! tlE follotving
rcstrictbof shnll apply to thc Property:

(D Grormdwatcr fro,m thc Prqpcrty shall uot bc onnrmed or
othcrwise ued fur any Ertpose, cxcopt as rpprwcd by BFA or
MDIIIR for thc collcdion of srmphs fur cnvironmcntal analysis
purposcs, ollcstion or trcaErent of groundrrralcr for rsmadhl
purlros?6, or collcoion or trGshctrt of grurndwatcr as prt of
excavatlon or comrucdon aaivities;

(ii) TlEre shdl bc rn ftiltirrg or othcr artificial pcrcUation of ury
groundwatcr+csriry unr(s) contaiaing conominants, unlcee
Oqrrcr/ftansftrre has notificd EPA or MDI{R at least 30 days
prior to rudr activity and

(iit) Installation of any ncw grouodwatcr wclls on thc Property b
prrohibitcd, lrcc$ for wclls usd br irrrcstigativc, monitoring
ud/orrcmediation purpcos hshllcd in accordure with a wort
plan appmrrcd by EPA or MDlrlR.

c. Dlsturbance of Soil - BEscd oa rcporB on file at EpA's ofiEccs ia Lenexa,
Karsss and MDNR's offices in Jefrcrsou City, Miscour[ Ss 66lhminnnfg
of conccm rcmaining at thc Propcrty cxacd EA's and MDNR,o
standards fur noa-rcsidential usa and onstruction wortpr Grlxxltrc, but do
not poec a significmt qmcnt or futurc risk to human hcalth or thc
uvironmert with rcspcct b noa-rcsilcntial us of tha ploperty so long as
thc soil is not disturbed srch thrt cxpogurE may rcsult. Tterefort, soit J
thc Propcrty shell notbc cxcarntcd or othcrwisc distuftcd in any mailrcr
except for minor excawtions (surfrco to lz itrchos in dcpth) wi&out the
prior rvrittcn approval of EFA or MDNR. If an owacarrranstrse desircB
to dicturb soil at thc Propcrty, thcn sue.h owncr/Transftrec shdr sub,Eir a
notification b EPA or MDNR at least 30 dryr bcforc thc soil disnrbancc
acdvitics arc sdrodulcd to bcgiu Bascd on thc ptential hazErds associatcd
with thc soil dietubencc activities, pA or unrn may deoy tbc regucst
to digturb tho eoils or rlay rcquin spcci6c protective or nncdial a"tiong
bcforc allowing sucft soil dictutarc activitlcs to oer. conhinated
soil may be disturtcd tf ncassrry dnringan emcrgEocy (auc.h as wEtcror
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gas main break, fire, explosion or natural disaster), in which case the 
Owner/TrB.DSferee shall ensure that notification is provided to EPA or 
MDNR orally or in writing as soon as practicable, but no later than 48 
hours after the disturbance begins. AJ.J.y contaminated soil disturbed as part 
of an emergency response action must be returned to its original location 
and depth, or properly characterized, managed and disposed of, in 
accordance with all applicable local, state, and federal requirements. 
Within 30 days after such emergency has been abated, the 
Owner/Transferee shall provide a written report to EPA or MDNR 
describing such emergency end any response actions. 

d. Construction Worker Nodce- In the event that construction or 
excavation work is to be perfonned that may expose workers to 
contaminated soil on the Property, Owner/Transferee shall ensure that 
actual notice is provided in advance, both orally and in writing, to any 
person or entity performing any work that wilJ or is likely to result in 
exposure to such soil, so that appropriate protective measures are taken to 
protect such workers' health and safety in accordance with applicable 
health and safety laws and regulations. Such notice shall include, but not 
be limited to, providing a copy of this Covenant to any individuals 
conducting or otherwise responsible for the work. Owner/fransferec shall 
maintain copies of any such written notice for a period of at least 3 years, 
and shall provide copies of such records to EPA or MDNR upon request. 

e. Vapor Intrusion - Prior to the commencement of construction, the need 
for vapor barriers and vapor intrusion mitigation systems will be evaluated 
by EPA on any future buildings constructed on the Property in order to 
address potential exposures through vapor intrusion until such time as 
groundwater concentrations have decreased to levels that no longer pose a 
vapor intrusion threat. EPA evaluation will not be required on future 
construction with planned vapor intrusion mitigation systems and vapor 
barriers. Should EPA determine that vapor intrusion may pose a potential 
threat to occupants of a planned building, a vapor barrier and/or vapor 
intrusion mitigation system will be installed on such building. ln addition, 
an indoor air and vapor intrusion mitigation system monitoring plan 
subject to EPA approval will be developed and implemented for the 
building. 

If any person desires in the future to use the Property for any purpose or in any manner that is 
prohibited by this Covenant, EPA and the Holder must be notified in advance so that an 
Amendment, Temporary Deviation, or Termination request can be considered as described 
below. Further analyses and/or respome actions may be required prior to any such use. 

3. Running with the Land. 
This Covenant shall be binding upon Owner and Owner's successors, assigns, and 
other transferees in interest (collectively referred to as "Transferees") during their 
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period of ownership (except that the obligation described below in paragraph 17 
to re-direct any misdirected communication shall continue beyond an 
Owner/l'ransferee's period of ownership), and shall run with the land, as provided 
in Section 260.1012, RSMo, subject to amendment or termination as set forth 
herein. The term ''Transferee(s)," as used in this Covenant, shall mean any future 
owner of any interest in the Property or any portion thereof, including. but not 
limited to, owners of an interest in fee simple, mortgagees (subject to applicable 
lender liability protections prescribed by law), casement holders, and/or lessees. 

4. Location of Files and Records. 
Records of this environmental response project for the Property are currently 
located at EPA's offices in Lenexa, Kansas and MDNR's offices in Jefferson 
City, Missouri. Infomlation regarding the environmental response project may be 
obtained by making a request to EPA pursuant to the federal Freedom of 
Information Act, 5 U.S.C. § 552, or to MDNR pursuant to the Missouri "Sunshine 
Law'', Chapter 610, RSMo. Requests should reference the site identification name 
of "Monsanto -John F. Queeny Plant, MOD004954111." 

5. Enforcement. 
Compliance with this Covenant may be enforced as provided in Section 260.1030, 
RSMo. MDNR (and any successor agencies) is expressly granted the power to 
enforce this Covenant. Failure to timely enforce compliance with this Covenant or 
the activity and use limitations contained herein by any party shall not bar 
subsequent enforcement by such party and shall not be deemed a waiver of the 
party's right to take action to enforce any non-compliance. Nothing in this 
Covenant shall restrict any person from exercising any authority or rights under 
any other applicable law. 

In addition to or in lieu of any other remedy authorized by law, prior to taking 
legal action to enforce this Covenant, EPA may require Owner{fransfcree to 
submit a plan to investigate and/or correct any alleged violation of this Covenant, 
in which case EPA will provide written notification to the Holder. If such 
Owner{fransferee fails to act within the required timeframe or if EPA finds a 
proposed remedy unacceptable, EPA may pursue any remedy authorized by law. 
lo such event, EPA will provide written notification to the Holder, prior to or 
contemporaneously with any legal action taken to enforce this Covenant Should 
MDNR decide to exercise its right to enforce this Covenant, MDNR shall so 
notify EPA and Holder at least 30 calendar days in advance of talcing formal 
action to do so. 

6. Ript of Access. 
Owner, on behalf of itself and any Transferees, hereby grants to the Holder, EPA, 
and MDNR and their respectively authorized agents, contractors, and employees, 
the right to access the Property at all reasonable times for implementation, 
monitoring, inspection, or enforcement of this Covenant and the related 
environmental response project Nothing herein shall be deemed to limit or 
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otherwise impede EPA's or MDNR's rights of access and entry under state or 
federal law or agreement. 

7. Compliance Reporting. 
Owner/fransferee shall submit to the Holder, EPA, and MDNR by no later than 
January 3Jl1 of each year, documentation verifying that the activity and use 
limitations imposed hereby were in place and complied with during the preceding 
calendar year. The Compliance Report shall include the following statement, 
signed by Owner/l'ransferec: 

J certify that to the best of my knowledge, after thorough evaluation of 
appropriate facts and information, the information contained in or 
accompanying this submission is true, accurate and complete. I am aware 
that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations. 

1n the event that an Owner, Transferee, or Holder becomes aware of any 
noncompliance with the activity and use limitations described in paragraph 2 
above, such person or entity shall notify all other Parties to this Covenant in 
writing as soon as possible, but no later than 10 business days thereafter. 

8. Additional RlghtB. 
Reserved. 

9. Notice upon Conveyance. 
Each instrument hereafter conveying any interest in the Property, or any portion 
of the Property, shall contain a notice of the activity and use limitations set forth 
in this Covenant, and provide the recording reference for this Covenant. The 
notice shall be substantially in the following form: 

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN 
ENVIRONMENT AL COVENANT, DATED ___ _. 2018, 
RECORDED IN TIIE OFFICE OF THE RECORDER OF DEEDS OF 
THE CITY OF ST. LOUIS, MISSOURI, ON ___ _, 2018, AS 
DOCUMENT , BOOK , PAGE . - - --

Owner/fransferee shall notify the Holder, EPA, and MDNR within 10 days 
following each conveyance of an interest in any portion of the Property. The 
notice shall include the name, address, and telephone number of the Transferee, 
and a copy of the deed or other documentation evidencing the conveyance. 
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10. Representations and Warnmties. 
Owner hereby represents and warrants to the Holder and EPA that; 

a. Owner has the power and authority to enter into this Covenant, to 
grant the rights and interests herein provided and to carry out all of 
Owner's obligations hereunder; and 

b. this Covenant will not materially violate or rontravene or 
constitute a material default under any other agreement, document 
or instrument to which Owner is a party or by which Owner may 
be bound or affected. 

11. Amendments, Termination, and Temporary Deviations. 
This Covenant may be amended or terminated by approval of EPA, Holder, and 
the current Owner/fransfcree of record at the time of such amendment or 
termination, pursuant to section 260.1027, RSMo. Any other Parties to this 
Covenant hereby waive the right to consent to any amendment to, or termination 
of, this Covenant. FoJlowing signature by all requisite persons or entities on any 
amendment or termination of this Covenant, Owner/I'Tansferee shall record and 
distribute such documents as described below. 

Temporary deviations from the obligations or restrictions specified in this 
Covenant may be approved by EPA in lieu of a permanent amendment to this 
Covenant. Owner/fransferee may submit a written request to EPA to temporarily 
deviate from specified requirements descnl>ed herein for a specific purpose and 
timeframe. Any such request shall be transmitted to the Holder and EPA as 
described below. The request must specifically invoke this paragraph of thi.s 
Covenant, fully explain the basis for such temporary deviation, and demonstrate 
that protection of human health and the environment will be maintained. EPA will 
evaluate the request and convey approval or dcniaJ in writing. Owner/fransferee 
may not deviate from the requirements of this Covenant unless and until such 
approval has bee·n obtained. 

12. Severability. 
If any provision of this Covenant is found to be unenforceable in any respect, the 
validity, legality, and enforceability of the remaining provisions shall not in any 
way be affected or impaired. 

13. Governing Low. 
This Covenant shall be governed by and interpreted in accordance with the laws 
of the State of Missouri. 

14. Recordotion. 
Within 30 days after the date of the final required signature upon thls Covenant or 
any amendment or termination thereof, Owner shall record this Covenant with the 
appropriate recorder of deeds for each city or county in which any portion of the 
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Property is situated. Owner shall be responsible for any costs associated with 
recording this Covenant. 

15. Effective Date. 
The effective date of this Covenant shall be the date upon which the fully 
executed Covenant has been recorded with the office of the recorder of each city 
or county in which the Property is situated. 

16. Distribution of Covenant. 
Within 30 days following the recording of this Covenant, or any amendment or 
termination of this Covenant, Owner/I'ransferee shall, in accordance with Section 
260.1018, RSMo, distribute a file- and date-stamped copy of the Covenant as 
recorded with the appropriate recorder of deeds (including book and page 
numbers) to: (a} each of the Parties hereto; (b) each person holding a recorded 
interest in the Property, including any mortgagees or easement holders; (c) each 
person in possession of the Property; (d) each municipality or other unit of local 
government in which the Property is located; (e) MDNR; and (f) any other person 
designated herein. 

17. Contact Information. 
Any document or other item required by this Covenant to be given to another 
party hereto shall be sent to: 

If to OwnerITransferee: 

SWH Investments ll, LLC 
c/o Environmental Operations, Inc. 
1530 South Second Street, Suite 200 
St. Louis, MO 63104 

If to EPA; 

Director, Air and Waste Management Division 
U.S. Environmental Protection Agency, Region 7 
11201 Renner Blvd. 
Lenexa, KS 66219 

IftoMDNR: 

Missouri Department of Natural Resources 
P.O. Box 176 
Jefferson City, MO 65102-0176 

The Owner/fransferee, Holder, EPA, or MDNR may change their designated 
recipient of such notices by providing written notice of the same to each other. If 
any notice or other submittal under this Covenant is received by a former 
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Owncr/fransferee who no longer has an interest in the Property, then such former 
Owncr/fransferee shall notify EPA, Holder, MDNR, and the current 
Owner/Transferee of the Property regarding the misdirected communication. 

18. Reservation of Rights. 
This Covenant is a nece~ component of the environmental response project 
descnl>ed above. Nothing in this Covenant shall be consbued so as to relieve any 
Owner/fransferee from the obligation to comply with this Covenant dwing their 
period of ownership, or the obligation to comply with any other source of law. 
This Covenant is not a permit, nor does it modify any permit, order, agreement, 
decree, or judgment mued under any federal , State, or local laws or regulations, 
and EPA does not warrant or aver in any manner that an Owner/rransferee's 
compliance with this Covenant will constitute compliance with any such 
requirements. EPA and MDNR reserve all legal and equitable remedies available 
to enforce this Covenant or any other legal requiremcnL Nothing herein shall be 
construed so as to prevent EPA, Holder, or MDNR from taking any independent 
actions as allowed by law. 
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The undersigned represent and certify that they are authorized to sign this Covenant on behalf of 
their respective Parties. 

IT IS SO AGREED: 

J 

ST ATE OF MISSOURI ) 
) 

CITY OF SAINT LOUIS ) 

On this~ day of Apr: l , 2018, before me a Notary Public in and for said state~ 
personally appeared :,Jg4c# p ttzslir , the ll\O.J~ of SWH Investments 11, LLC, a 
Missouri limited liability company, known to me to be the person who executed the within 
Environmental Covenant on behalf of said limited liability company and acknowledged to me 
that he/she executed the same for the purposes therein stated. 

~~±G-~ 
NotaryP;u 
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FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

By: ~ I /V\dV': Date: i - 1 ::t.. J 11) 
BeckyWeber,trector 
Air and Waste Management Division 
U.S. Environmental Protection Agency, Region 7 
11202 Renner Boulevard 
Lenexa, KS 66219 

STATE OF • W,""220':¾ 
COUNTY OF Jo~n 

) 
) 
) 

On this ia!1aaY of Acr1

1 \ , 2018, before me a Notary Public in and for said state, 
personally appeared Becky Weber (or her designee), Director of the Air and Waste Management 
Division of the U.S. Environmental Protection Agency, Region 7, known to me to be the person 
who executed the within Cevenant on behalf of said agency and acknowledged to me that she/he 

ftl'r!~g~~~~~•~~ ~e_f~r ~e purposes therein stated . 

. , ~:~~:~~ . ~fld~-· ~ -
. .U,AIIPI:~ ., °ti· et ~-------·---.L..~-----

. · · · . . .... · .. . Notary Public 
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Attachment A- Legal Description 

TWO TRACTS OF LAND BEING ALL OF LOTS 2 AND 3 OF SOULARD BUSINESS PARK, 
AS PER THE PLAT THEREOF RECORDED IN PLAT BOOK 02212018, PAGE 0124 OF 
THE ST. LOUIS CITY, MISSOURI RECORDS, SAID TRACTS BEING SITUATED IN ALL 
OR PARTS OF ST. LOUIS CITY BLOCKS 714, 720, 723, 724, 733, 735, 738, 872 AND 
6501 INCLUSIVE OF THOSE STREETS AND ALLEYS VACATED THEREIN AND BEING 
INCLUSIVE OF ALL OF TRACT I-11B OF KOSCIUSKO SUBDIVISION AS PER THE PLAT 
THEREOF RECORDED IN PLAT BOOK 34 PAGE 13 OF THE ST. LOUIS CITY 
RECORDS, AND A PART OF LOT 1 OF A SUBDIVISION OF CITY BLOCK 714 AS PER 
THE PLAT THEREOF RECORDED IN PLAT BOOK 60 PAGE 41 OF THE ST. LOUIS CITY 
RECORDS, ALL IN THE CITY OF Sf. LOUIS, MISSOURI AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE NORTH LINE OF LESPERANCE 
STREET, 50' WIDE, VACATED BY ST. LOUIS CITY ORDINANCE NUMBER 51744 WITH 
THE EASTERN LINE OF THIRD STREET, 60 FEET WIDE; SAID POINT BEING THE 
NORTHWEST CORNER OF TRACT 1-118 OF KOSCIUSKO SUBDIVISION AS PER THE 
PLAT THEREOF RECORDED IN PLAT BOOK 34 PAGE' 13 OF THE ST. LOUIS CITY 
RECORDS; THENCE WITH THE NORTH LINE OF SAID KOSCIUSKO SUBDIVISION AND 
BEING THE NORTH LINE OF LESPERANCE STREET, SOUTH 67°00'08" EAST A 
DISTANCE OF 342.06 FEET TO THE CENTERLINE OF SECOND STREET, 60' WIDE, 
VACATED BY ST. LOUIS CITY ORDINANCE NUMBER 55641; THENCE ALONG SAID 
CENTERLINE SOUTI-1 38" 50' 39• WEST 10.63 FEET TO A POINT ON THE WESTERN 
PROLONGATION OF THE SOUTH LINE OF LOT B OF THE SUBDIVISION OF BLOCK 
714 AS PER THE PLAT THEREOF RECORDED IN PLAT BOOK 03292005 PAGE 480 OF 
THE ST. LOUIS CITY RECORDS; THENCE DEPARTING THE VACATED CENTERLINE 
OF SECOND STREET WITH THE SOUTH LINE OF SAID LOT B OF SAID SUBDIVISION 
OF BLOCK 714, SOUTH ae•54•54• EAST 394.21 FEET TO A POINT, THENCE ALONG 
THE NORTHWEST LINE OF SAID LOT B, SOUTH 23°28'24" WEST 197.61 FEET TO THE 
SOUTHWEST CORNER OF SAID LOT B; THENCE ALONG THE SOUTH LINE OF SAID 
LOT B, SOUTH 57•30•32• EAST 19.09 FEET TO A POINT ON THE EAST RIGHT-OF-WAY 
LINE OF DEKALB STREET, VACATED BY ORDINANCE NO.S 43004, 50258 MD 68500; 
THENCE ALONG LAST SAID EAST VACATED RIGHT-OF-WAY LINE OF DEKALB 
STREET, SOUTH 23" 23' 25• WEST, 742.80 FEET; THENCE DEPARTING LAST SAID 
EAST VACATED RIGHT-OF-WAY LINE, SOUTH 67° 05' 23• EAST, 371.08 FEET TO A 
POINT ON THE EAST RIGHT-OF-WAY LINE OF KOSCIUSKO STREET, 60 FEET WIDE, 
VACATED BY ORDINANCE NO. ~7176 AND 50258; THENCE ALONG LAST SAID EAST 

1 
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VACATED RIGHT-OF-WAY LINE, NORTH 22° 54' 19• EAST, 261 .39 FEET TO A POINT; 
THENCE DEPARTING LAST SAID EAST VACATED RIGHT-OF-WAY LINE, NORTH 73° 
51 ' 48" EAST, 390.38 FEET TO A POINT ON THE SOUTH LINE OF RUSSELL AVENUE, 
50 FEET WIDE, VACATED BY ORDINANCE NO. 50258; THENCE ALONG LAST SAID 
SOUTH VACATED RIGHT-OF-WAY LINE, SOUTH 66° 56' 5r EAST, 56.15 FEET TO A 
POINT ON THE WEST LINE OF MISSOURI PACIFIC RAILROAD RIGHT-OF-WAY; 
THENCE WITH THE SAID WEST RIGHT-OF-WAY LINE THE FOLLOWING COURSES 
AND DISTANCES: SOUTH 1a·s2'52" WEST 305.91 FEET TO A POINT OF CURVATURE; 
THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 680.00 FEET, AN 
ARC DISTANCE OF 173.54 FEET TO A POINT OF TANGENCY; THENCE SOUTH 
33•30•12• WEST 857.68 FEET TO THE CENTERLINE OF BARTON (66' WIDE) STREET; 
THENCE WITH THE SAID CENTERLINE OF BARTON STREET AND THE SOUTH LINE 
OF THAT PART OF BARTON STREET VACATED BY ST. LOUIS CllY ORDINANCE 
NUMBER 57176, NORTH sroo·oa· WEST 218.34 FEET TO A POINT; THENCE NORTH 
22° 59' 52" EAST 33.00 FEET ALONG THE WEST LINE OF SAID BARTON STREET 
VACATION TO THE NORTH LINE OF SAID BARTON STREET; THENCE ALONG SAID 
NORTH LINE OF BARTON STREET, NORTH 67° 00' 08" WEST 400.17 FEET TO A 
CROSS FOUND FOR THE INTERSECTION OF THE NORTH LINE OF BARTON STREET 
AND THE CENTERLINE OF DEKALB STREET, 60 FEET WIDE, BEING THE 
SOUTHWEST CORNER OF THAT PART OF DEKALB STREET VACATED BY ST. LOUIS 
CITY ORDINANCE NUMBER 45381; THENCE ALONG SAID CENTERLINE OF SAID 
DEKALB STREET VACATION, NORTH 23° 08' . 39• EAST 162.50 FEET TO THE 
INTERSECTION OF THE CENTERLINE OF SAID DEKALB STREET WITH THE 
WESTERLY PROLONGATION OF THE SOUTH LINE OF A TRACT OF LAND 
DESCRIBED IN A DEED TO THE MANUFACTURERS RAILWAY COMPANY RECORDED 
AS DAILY NUMBER 104 ON JANUARY 7, 1946 lN THE ST. LOUIS CITY RECORDS; 
THENCE, DEPARTING THE CENTERLINE OF SAID DEKALB STREET AND ALONG THE 
SOUTH, EAST AND NORTH LINES OF SAID MANUFACTURERS RAILWAY TRACT, THE 
FOLLOWING COURSES AND DISTANCES: THENCE SOUTH 67°00'05• EAST 1~5.50 
FEET, THENCE NORTH 23•1 r2r EAST 78.00 FEET, THENCE SOUTH 57•00•04" EAST 
185.70 FEET TO THE CENTERLINE OF KOSCIUSKO STREET, 60 FEET WIDE, 
VACATED BY ST. LOUIS CITY ORDINANCE NUMBER 57176; THENCE ALONG SAID 
CENTERLINE; BEING THE EAST LINE OF SAID MANUFACTURERS RAILWAY TRACT, 
NORTH 23.26'15" EAST 259.77 FEET; THENCE NORTH 66.33'45" WEST 30.00 FEET TO 
THE WEST LJNE OF VACATED KOSCIUSKO STREET; THENCE, CONTINUING WITH 
THE NORTH LINE OF SAID MANUFACTURERS RAILWAY TRACT, SOUTH 53°18'35" 
WEST 30.1 2 FEET TO A POINT OF CURVATURE; THENCE SOUTHWARDLY WITH THE 
ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 320.00 FEET, AN ARC 
DISTANCE OF 240.07 FEET TO A POINT OF NON-TANGENCY; THENCE NORTH 
67°00'02" WEST 113.69 FEET TO THE NORTHWEST CORNER OF SAID 
MANUFACTURERS RAILWAY COMPANY TRACT AND BEING ON THE EAST LINE OF 
DEKALB STREET, 60 FEET WIDE; THENCE WITH THE SAID EAST LINE OF DEKALB 
STREET, NORTH 23°08'39" EAST 224.00 FEET TO AN ANGLE POINT AND NORTH 
23°23'25" EAST 166.44 FEET TO THE SOUTHERN POINT OF DEKALB STREET AND 
SOUTH TRUDEAU STREET VACATION BY ST. LOUIS CITY ORDINANCE NUMBER 
68500 AND AS RECORDED IN DEED BOOK 09302010 PAGE 81 OF THE ST. LOUIS 
CITY RECORDS; THENCE WITH THE SOUTH LINE OF SAID VACATION ANO THE 
CENTERLINE OF A 20 FOOT WIDE Al.LEY IN ST. LOUIS CITY BLOCK 733, NORTH 
67°05'23" WEST 373.80 FEET TO A POINT ON THE EAST LINE OF SECOND STREET 
(60 FEET WIDE); THENCE WITH THE EAST LINE OF SAID SECOND STREET, NORTH 
22•4a•53• EAST A DISTANCE OF 599.98 FEET TO AN ANGLE POINT AND NORTH 
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22°51'00. EAST A DISTANCE OF 19.91 FEET TO THE SOUTH EAST CORNER OF THAT 
PART OF SECOND STREET AS VACATED BY ST. LOUIS CITY ORDINANCE 55641 AND 
THE EASTERLY PROLONGATION OF RUSSELL STREET; THENCE WITH THE SOUTH 
LINE OF SAID VACATED SECOND STREET AND THE NORTH LINE OF RUSSELL 
STREET, NORTH 66°59'53• WEST A DISTANCE OF 216.18 FEET TO THE SOUTHEAST 
CORNER OF TRACT 1-llA OF KOSCIUSKO SUBDIVISION AS PER THE PLAT THEREOF 
RECORDED IN PLAT BOOK 34 PAGE 13 OF THE ST. LOUIS CITY RECORDS; THENCE 
WITH THE EAST AND NORTH LINES OF TRACT 1-IIA, NORTH 23•01•45• EAST 192.42 
FEET AND NORTH 67°03'03" WEST 156.50 FEET TO THE AFORESAID EAST LINE Of 
THIRD STREET; THENCE ALONG SAID EAST LINE, NORTH 23•01•45• EAST 155.87 
FEET TO A POINT OF CURVATURE; THENCE NORTHWAROL Y ALONG A CURVE TO 
THE RIGHT HAVING A RADIUS OF 330.00 FEET, AN ARC DISTANCE OF 43.90 FEET 
TO THE POINT OF BEGINNING AND CONTAINING 1,114,760 SQUARE FEET OR 25.59 
ACRES, MORE OR LESS, ACCORDING TO A SURVEY BY THE STERLING COMPANY 
DURING THE MONTH OF MAY 2008 UNDER ORDER NUMBER 08--03-050. 

ALSO 

A TRACT OF LAND BEING A PART OF CITY BLOCK 872, IN THE CITY OF ST. LOUIS, 
MISSOURI AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE EAST LINE OF FIRST (106' WIDE) 
STREET AND THE NORTH LINE OF VICTOR (60' WIDE) STREET THENCE WITH THE 
EAST LINE OF SAID FIRST STREET, NORTH 33°06'49" EAST 281.25 FEET TO THE 
SOUTHWEST CORNER OF A TRACT OF LAND DESCRIBED IN A DEED TO RHINO 
ENTERPRISES RECORDED ON 07/28/98 WITH A DAILY NUMBER 215; THENCE 
DEPARTING THE EAST LINE OF FIRST STREET WITH THE SOUTH LINE OF RHINO 
ENTERPRISES TRACT, SOVfH s2·oa•3a• EAST 301.44 FEET TO A POINT ON THE 
WEST LINE OF WHARF AS DESCRIBED IN ORDINANCE NO. 5403; THENCE WITH THE 
WEST LINE OF SAID WHARF, SOUTH 33•13•02• WEST 268.82 FEET ANO SOUTH 
3r29'40" WEST 12.35 FEET TO THE NORTH LINE OF AFORESAID VICTOR STREET; 
THENCE WITH THE SAID NORTH LINE, NORTH 52•oa'36" WEST 300.03 FEET TO THE 
POINT OF BEGINNING AND CONTAINING 84,412 ·SQUARE FEET (1 .9378 ACRES), 
MORE OR LESS, ACCORDING TO A SURVEY BY THE STERLING COMPANY DURING 
THE MONT~ OF MAY 2008. 
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SOULARD SECO]{D STREET, L,L,C.
112 South Hanley Road, Suite 210

St. Louis, MO 63105

September 23,2019

Director, Air and Waste Management Division
U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard
Lenexa, KS 66219

Re Solutia - John F. Queeny Plant
St. Louis, Missouri
Environmental Covenant dated as of April 12,2018, recorded on April 26,2018
in the Office of the Recorder of Deeds, Carpenter County, Missouri in Book
4262A1 8, Page 0043 ("Environmental Covenant")

Dear Sir or Madam

Soulard Second Street, L.L.C. ("Soulard Second") is the owner of a parcel of land
located within the former Solutia - John F. Queeny Plant delineated on Appendix A.

The site is cunently under construction of a 155,305 square foot industrial warehouse
building. As required by the Environmental Covenant, paragraph 2.b(ii), this letter provides
notification that construction activities may involve penetration of a groundwater-bearing unit
containing contaminants.

Please address any questions or response to the undersigned

Thank you

Sincerely,

Soulard Second Street, L.L.C.,
By Opus Development Company, L.L.C.,

Its Sole

President

Attachment: Appendix A

VIA FEDERAI. EXPRESS

P
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SECTION 1

SOIL MANAGEMENT PLAIT

This Soil Management Plan will be implemented for the inifial development of the proposed

industrial warehouse and shall be utilized for any subsequent excavation work. The plan, prepared

by Geosyntec Consultants (Geosyntec) for Soulard Second Street, LLC (SSS), is intended to
protect all workers and confactors conducting excavations and related activities and to serve as

an institutional control requiring such protection {rs part of the Soulard Industrial Development

Property, located at20l Russell Boulevard, St. Louis, Missouri (the "Site') as described in United
States Environmental Protection Agency's (USEPA) Environmental Covenant for the John F.

Queeny Plant (Site) (USEPA, 2018A; Figure 1). The 8.3-acre area of the Site is roughlybounded
by the former location of Lesperance Street to the north, South 2nd Street to the west, South

Trudeau Street to the south, and DeKalb Street to the east. The Site is currently being considered
for redevelopment by constructing an approximate 155,000 square foot slab-on-grade distribution
warehouse with accompanylng loading docks and vehicle parking spaces. The plan also provides

guidance for management of excavated soil, including soil characterization, transportation, and

disposal.

1.1 Backsround

Certain elements of this section of the Soil Management Plan (i.e., Plan) are based on the current

understanding of the proposed building at the Site, as well as the type of occupancy (warehouse

work) of the proposed building. This section of the Plan should be updated if changes to the

Building construction or occupancy occur subsequent to the date of this Plan.

1.2 Obiectives

Soil underlying portions of the Soulard Industrial Development contains chemicals of interest
(COIs) at concentrations that may require (i) implementation of supplemental safetyprocedures to
protect workers performing excavation and related activities and (ii) specific soil management

activities. The soil impacts are legacy impacts of the John F. Queeny Plant, as described in Section
1.3.

The objective of this Plan is to establish:

o A Site facility contact for notification and planning of excavation activities;

Areas of the Site facility that require additional safety and soil management procedures;a

a

a

Potential COIs that may be present in the soil, foundation materials, or debris;

Excavation safety procedures associated with soil, foundation materials, or debris
potentially impacted by COIs; and

1-1
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o Soil, foundation materials, and debris management procedures

1.3 Contaminants of Concern

From the time that manufacturing operations began at the site, the J. F. Queeny Plant manufactured
over 200 products using over 800 raw materials. The major products have included, but are not
limited to, the following: process chemicals such as maleic anhydride, fumaric acid, toluene,
sulfonic acid, and plasticizers such as phthalate esters and toluene sulfonamides; synthetic
functional fluids such as Pydrauls, Skydrols, and coolanols; food and fine chemicals such as
salicylic acid, aspirin, methyl salicylate, benzoic acid, and ethavan; and agricultural chemicals
such as Lasso (i.e., acetanilides or alachlor). As a result of numerous facility investigations over
the last four decades, four primary areas of concern associated with chemical releases to the
environment were identified (USEPA, 20lSB). Two of the four primary areas are within the
footprint of the Site.

A Human Health Risk Assessment GilmA) was prepared for this facility in 2015. That HHRA
considered prior property use, potential future property use, and the data generated from prior
groundwater sampling events as the rationale for conducting an updated, focused HHRA. No
ecological risk assessment was prepared for this facility due to a lack of suitable habitat for
potential ecological receptors. Estimates of cancer risk were expressed as the probability of an
individual developing cancer over a lifetime as a result of exposure to a carcinogenic contaminant.
Remediation was considered to be required if the estimated cancer risk from cumulative exposure
to facility-related contaminants was greater than I excess cancer case out of 10,000 people
(referred to as a 1x104 risk). Remediation was not considered to be necessary if the cumulative
cancer risk was less than 1 excess cancer case in 1,000,000 people (referred to as the de minimis
risk level or a lx10-6 risk). Estimated cumulative cancer risks that fall between lxl0a and lxl0{
were said to be within the "target risk range," and the need for remediation was to be determined
on a case-by-case basis.

In general, estimates of health risks from contaminant toxicity are developed for those
contaminants that are not carcinogens and for the non-carcinogenic health effects of carcinogens.
This estimate is called a"hazard index" and is the ratio of estimated daily intake of a contaminant
to a reference dose that has no observed health effects. A hazard index ofl (or less than l) for
individual chemicals and a cumulative "hazardquotient" of I (or less than l) for combinations of
chemicals is generally considered to be safe.

Based on previous studies of this site, two areas of concern have been identified, which are further
described below and are referenced on Figure 2.

FF Building Area: The area associated with the FF Building includes the footprint of the
former building (an area of approximately 150 feet by 75 feet) and the surroundin g area,
including a former underground storage tank. The ground covering in this area is asphalt
and crushed and compacted stone. This area is currently not in use, and no buildings are
located in the area. Soil and groundwater are contaminated with multiple volatile organic

a
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compounds; benzene, chlorobenzene, ethylbenzene, tetrachloroethene, toluene,

trichloroethene, vinyl chloride, and xylene (total). Based on the HHRA as earlier

described, the FF Building Area has an IndustriaUCommercialhazad quotient of 29 and

1.5 for construction worker.

W Building Area: The W Building Area structure served as the production area known

as "Central Drumming." Activities at this location involved the unloading and bulk storage

of a wide variety of liquid materials and the repackaging of these materials or a blend of
these materials into smaller quantities (i.e., quarts, gallons, and 5-gallon containers). The

W Building Area included a railcar unloading area where PCB formulations were

unloaded and pumped into storage prior to repackagrng for shipment. This area is primarily

paved, with some of the area being covered with gravel and a rail spur. Extensive removal

of soil contaminated with PCBs has previously been performed at the W Building Area.

PCBs remain in soil at concentrations below 100 milligrams per kilogram at the W
Building Area, and future site use restrictions included in the Environmental Covenant are

proposed as a component of the final remedy for this area. The former W Building

location is included in the area to be covered by the PCB engineering balrier.

1.4 Site Contacts and Notification

Prior to excavating soil, foundation materials, or debris on the Site, the responsible staffdirecting

the excavation project, and/or the excavation contractor, should notit/ the Soulard Second Street,

LLC Director of Environmental Risk. The address and phone number for the appropriate facility

contact is provided below.

Soulard Second Street. LLC Contact:

Ms. Margaret Knowlton
Director, Environmental Risk
Soulard Second Street, LLC
10350 Bren Road West

Minnetonka, MN 55343

Office Phone: 952.656.4683

Mobile Phone: 952.564.1441

Proiect Manaser:

Mr. Mark Winschel
Director, Proj ect Management

Opus Design Build, LLC
112 S Hanley Rd., Floor I Suite 100

St. Louis, MO 63105

Office Phone: 314.930.2002

Mobile Phone: 314.707 .9653

Environmental Consultant:

Mr. Kenneth Mika, P.E. (MI and WI)
Project Engineer

Geosyntec Consultants

10600 N Port Washington Rd #100

Mequon, WI53092
Office Phone: 262.834.0233

Mobile Phone: 4l4.l3l.3lll

MDNR:
Christine Kump-Mitchell
Missouri Department of Natural Resources

Hazardous Waste Program

P.O. Box 176

Jefferson City, MO 65102-0176

Office Phone: 3 14.41 6.2464
E-mail: christine.kump@dnr.mo.gov

t-3
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SECTION 2

EXCAVATION SAFETY PROCEDURES

General safety practices should be used by all workers when working within the Site boundaries.

This Plan does not supersede the safety requirements set forth in the Occupational Safety and

Health Administration's (OSHA's) Safety and Health Regulations for Construction (29 Code of
Federal Regulations [CFR] Part 1926) (USEPA, 2018C), specifically Subpart P - Excavations,

hazardous waste operation regulations (29 CFR 1910.120) (USEPA, 2018D), safety and health

regulations for construction (29 CFR 1926), state and local regulations, applicable Missouri

Department of Natural Recourses (MDNR) and USEPA guidance, and site-specific health and

safety plans. Site personnel or confactors completing excavation work should adhere to OSHA
requirements and their own health and safety plan developed specifically for the project scope and

in accordance with their health and safety program.

2.1 General Safetv Protocols

As general guidance, when conducting excavation activities workers should focus attention on

actions that reduce the likelihood of soil ingestion, inhalation, and dermal exposure. Additionally,
activities should minimize uncontrolled transport of soil away from the excavation area. Workers

should adhere to the following general protocols:

1. Smoking, eating, drinking, chewing gum, etc., in the work area should be avoided.

Hand-to-mouth activity increases the potential for ingestion of constituents present in
the soil.

2. Hands and faces should be washed before eating, drinking, or smoking to minimize the

potential to ingest constituents present in the soil.

3. Avoid skin contact with the soil by wearing appropriate personal protective equipment

(PPE) (see section 2.2). Wash any soiled exposed areas with soap and water.

4. Avoid generating and breathing visible airbome dust during construction activities.

Wetting the soil surface is an acceptable method of minimizing dust generation and

dust masks may be worn by workers.

5. Be observant of discolored or odorous soil. If soil is emitting odor, additional health

and safety procedures may be required to address air qualrty monitoring and worker
safety.

2-l
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6. Avoid inadvertently carrying soil away from the excavation area to other on-site or off-
site areas. Ensure that boots, tools, excavation equipment, and trucks are clean prior to
leaving the excavation area.

7. Secure excavations at the end of the day or any time the excavation is left unattended
with fencing and signage to disallow access by unauthorized persons. Excavations

should be backfilled as soon as possible.

2.2 Personal Protective Equipment

Workers should wear personal protective equipment (PPE) required by their own health and safety
plan and best practices. The following additional PPE should be worn to protect workers from
COIs that may be present in soil:

l. Chemical resistant gloves - Gloves are meant to prevent dermal contact with soil and

may be wom beneath work gloves. Acceptable glove materials include latex, nitrile,
polyvinyl chloride (PVC), and rubber. These gloves may be worn beneath work gloves

that may be required by other health and safety protocols.

2. Safety glasses/goggles - Glasses or goggles should be used to minimize soil particles

contacting the eyes.

3. Disposable chemical resistant coveralls - If worker physical contact with soil is
expected, disposable coveralls (i.e. Tyvek suits) should be worn to prevent dermal
contact and keep personnel from transporting soil off-site on clothing.

4. Dust masks - Control measures should be used to eliminate dust; however, if there is
the potential for dust generation, workers should wear dust masks to prevent inhalation
of potentially impacted soil.
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SECTION 3

SOIL MANAGEMENT

This Soil Management Plan will be implemented for the initial development of the proposed

industrial warehouse and shall be utilized for any subsequent excavation work. Soil management

planning will include arangements for staging, characteization, and disposal, as described below.
Soil management is required for any soil, foundation materials, and buried materials that are

excavated on Site. Soil management is required whether soil is planned to be returned to the

excavation or removed offsite. Excavated soil, foundation materials, and debris will either be: 1)

properly managed onsite, 2) managed on a different property of the John F. Queeny Plant

properties covered under the same Environmental Covenant, and/or 3) disposed of offsite
dependent on the contaminant levels and regulatory requirements. Soil and foundation materials

are expected to be returned to the excavation that they are removed from. If soil and/or foundation
materials are to be used offsite on a different property of the John F. Queeny Plant properties

covered under the same Environmental Covenant, alternative sampling and accqrtance criteria are

applicable if the soils and foundation materials come from the PCB engineered barrier areas. This

assessment will be managed by the Environmental Consultant.

3.1 Soil Stasins

Soil from the same excavation may be staged as a single pile or direct loaded to be hauled offsite.
Soil from the PCB engineered barrier areas will be staged together and soils from other areas will
be staged separately. Excavated soil should be handled in accordance with the following general

protocols:

1. The soil pile should be away from areas where routine facility operation would put

workers in contact with soil. Furthermore, soil should not be staged near surface water
features such as storm drains or other water conveyance feafures.

2. When possible, soil should be containerized. For smaller volumes soil may be staged

in steel drums or roll-off containers. Larger volumes should be staged on plastic

sheeting.

3. If feasible soil should be covered with tarps or plastic sheeting to prevent exposure to
precipitation and wind.

4. Soil should not be transported off-site for the purposes of staging except by a certified
contractor as described in Section4.3.
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3.2 Foundation Materials

Foundation materials may be found on site that were not previously anticipated. Foundation

materials may either be hauled offsite for disposal or may be crushed and reused at one of the other
properties apart of the J.F. Queeny Plant. Foundation materials may be staged as a single pile or
direct loaded to be hauled offsite. Foundation materials from separate areas excavated in the same

construction activity may be staged together if the Environmental Consultant has determined they
are likely impacted by the same COIs. In all other instances, foundation materials from separate

excavations should be staged separately. Excavated foundation materials should be handled in
accordance with the following general protocols:

l. Foundation materials should be away from areas where routine facility operation would
put workers in contact with the foundation materials. Furthermore, foundation
materials should not be staged near surface water features such as storm drains or other

water conveyance features.

2. If feasible, foundation materials should be covered with tarps or plastic sheeting to
prevent exposure to precipitation and wind.

3. Foundation materials should not be transported oflsite for the purposes of staging

except by a certified contractor as described in Section 4.3.

3.3 Manaeement of Unexpected Subsurface Conditions

Unexpected conditions may occur during excavation activities. When an unexpected condition
occurs, soil-disturbing activities in the immediate area of the discovery shall immediately cease

upon the discovery of unexpected subsurface conditions including the following:

l. Drums, underground storage tanks, piping, sumps, etc.

2. Suspect regulated materials (e.g. suspect asbestos containing debris)

3. Significant uncharted utilities or subsurface obstructions/features

Notifu the Environmental Consultant and MDNR immediately of the encounter of unexpected

subsurface conditions.

3.4 Surface Water Manasement

During constnrction activities where impacted soil is exposed, the Contractor should take care of
preventing surface water accumulation on or around the impacted soil. Construction activities
shall be sequenced to limit the amount of impacted soil exposed at one time and berms shall be

constructed around excavation areas to prevent surface water from flowing over impacted soil.
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SECTION 4

INSPECTION, SAMPLING, AND CHARACTERIZATION

Inspection and sampling shouldbe conducted for characterization for offsite reuse and disposal by
the Environmental Consultant. Soils, foundation materials, and debris that are to be reused offsite

shall meet all regulatory requirements. If soils, foundation materials, and debris are slated for
offsite disposal, the Environmental Consultant shall confirm with the disposal facility on its own

requirements for characterization for acceptance, and the facility will be consulted prior to
sampling.

4.1 Analvtical Data Reouirements

For offsite reuse srrmpling, if disposal sampling is time-sensitive and the disposal facility cannot

be contacted, at rminimum the following parameters will be analped:

o Target Analyte List (TAL) Metals
o Polycyclic Aromatic Hydrocarbons (PAHs)
o Paint Filter test
o Closed Cup Flashpoint
o Toxicity Characteristic Leaching Procedure (TCLP) Metals
o TCLP Volatile Organic Compounds (VOCs)
o TCLP Semivolatile Organic Compounds (SVOCs)
o Aroclor Polychlorinated Biphenyls @CBs)
e Extractable Organic Halides (EOX)
.pH
o Total Cyanide
o Reactive Sulfide
o Total Phenols

4.2 RenresentativeSampleCollection

General guidance for development of a sampling strategy will be in general conformance with
ASTM Standard D6009-12. Samples will be representative of all staged soil and therefore should

be composite samples. Composite samples will include both surface grabs and soil collected

across the entire depth profile using a hand auger or shovel that are mixed until visually
homogeneous. The number of samples collected from staged soil is at the discretion ofthe disposal

site and Environmental Consultant.

As a general guideline, multiple representative samples will only be collected if staged soil may

be reasonably segregated for disposal should sampling indicate different disposal classifications

and handling are required. The number of samples will depend on the volume of soil generated or
the overall area of the excavation, heterogeneity of soil, evidence of COIs, and soil source.
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a Volume/Area - This Plan does not provide a sample per unit volume of soil criteria for
chancteization. If staged soil is homogenous and cannot be segregated by other
methods, as few samples as possible will be collected. Multiple samples will be
collected if to spatially characteiaethe soil pile, numerous aliquots (greater than five)
are required and effective homogenization of aliquots is unreasonable.

a Heterogeneity - If staged soil displays distinctly different characteristics (e.g. a portion
of the excavated area consisted of urban fill material and a portion consisted of native
soil), distinctly different material may be characterized by individual samples.

Evidence of COIs - Material that was segregated due to evidence of COIs (e.g. staining
and/or odor) will be sampled independent of other staged waste soil.

Soil Source - Soil that was generated from two separate areas will be characterized
independently.

All samples will be placed immediately on ice and shipped to the selected certified
laboratory for the required analysis under proper chain-of-custody procedures.

4.2.1 Representative Foundation Materials Inspection and Sample Collection

Foundation materials that are removed to allow for future site development will be inspected and
documented upon discovery. Foundation materials will be handled based upon their location
relative to PCB-impacted soils. There are two different methods for managing foundation materials
on site, which are further defined below.

4.2.1.1 Foundation Materiels in PCB-Impacted Soil Areas

For foundation materials found in the areas of PCB-impacted soils (Figure 3), the development of
a sampling strategy will be in general conformance with 40 CFR 761. The following is the
procedure for sampling foundation materials in PCB-impacted soil areas:

a Foundation materials that are able to be sampled in situ will be sampled in a gridpattern
at sampling points approximately 4.5 feet apart in general accordance with 40 CFR
761.283.

o For foundation materials that are not able to be sampled in situ, stock piles will be
created by the contractor. Prior to removing the foundation material from in situ,
the contractor will document approximate depth, length, and width of the
foundation material. The Environmental Consultant will use that information to
determine the appropriate number of samples as if the foundation was sampled in
a gnd pattern at sampling points approximately 4.5 feet apart in general
accordance with 40 CFR 761.283.

O

a
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Bulk samples will be collected in general accordance with 40 CFR 761.286 using a

hammer drill equipped with a l-inch diameter masonry bit (approximately 3-inch deep

"cores" drilled at each concrete bulk sample location). Bulk samples from four adjacent

grid locations will be composited into 1 composite sample.

o If foundation materials are sampled ex situ, bulk samples will be collected in
general accordance with 40 CFR 761.286 using a hammer drill equipped with a l-
inch diameter masonry bit (approximately 3-inch deep "cores" drilled at each

concrete bulk sample location). Ifthe foundation material is not able to be sampled

using a hammer drill equipped with a l-inch diameter masonry bit to depth of
approximately 3 inches, a chisel may be used to generate the bulk sample.

Duplicate composite samples will be collected on a frequency of 1 per 10 samples.

One hexane blank sample will be submitted for each sampling event.

Concrete composite samples will be placed in laboratory-supplied containers and in a
cooler with ice for submittal to the laboratory.

Based on the sampling results, below are the possible scenarios for foundation materials in PCB-

impacted soil areas:

All samples of the specific foundation materials that come back as non-detect and up

to l0 ppm are approved per the Environmental Covenant (USEPA, 20188) to be used

offsite on a different property of the John F. Queeny Plant properties covered under the

same Environmental Covenant. These foundation materials will be crushed and used

as fill.

o

o

a

a Any samples of the specific foundation materials that come back between 10 ppm to

100 ppm will be crushed and used as fill in the area of the engineered cap or may be

hauled to an approved solid waste disposal facility based upon the facility's approval

requirements.

a Any samples per the specific foundation materials that come back above 100 ppm are

to be hauled to an approved solid waste disposal facility based upon the facility's
approval requirements.

4.2.1.2 Foundetion Materials in Non-PCB-Impacted SoiI Areas

For foundation materials found in the areas of non-PCB-impacted soils (Figure 3), the foundation

materials will be inspected for staining and odors. In the event there are staining or odors, the

foundation materials will be sampled per the previous section for the potential of PCBs. If there

are no stains or odors, the foundation materials will be cleaned to remove any loose soil or soil
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clods and the foundation materials will be allowed to be crushed and used as fill at another parcel
of the J.F. Queeny Plant.

4.3 Soil. Foundation Materials. and Surface lYeter Disposal

Disposal of soil, foundation materials, and surface water will be coordinated with the
Environmental Consultant. Disposal, including manifesting, loading, and transportation will be
conducted by a Hazardous Waste Operations and Emergency Management (HAZWOPER)-trained
and certified contractor. The transporter selected to deliver the material to the disposal site and
the disposal site will have the required permits and authorization to transport and dispose of soil
or surface water with the analyes identified in the analytical sampling results. The Environmental
Consultant designee or a designee of the property owner will oversee soil and surface water loading
and verifu and sign waste manifests.

Soil, foundation materials, and buried materials that meet regulatory requirements for reuse may
be used on site or sent offsite for reuse in accordance with applicable regulatory requirements as

determined by the Environmental Consultant.
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SECTION 5

IMPORTING OF SOIL

This Plan must be followed when importing soil for construction work. Soil management planning

will include arrangements for pre-approval, importing, and staging, as described below. Soil
management is required for any soil that is imported to the Site. Imported soil will be properly

vetted prior to being imported. This assessment will be coordinated through the Environmental
Consultant.

5.1 Pre-Aooroval

Sampling will be conducted for characterization to ensure the soil meets the Missouri Risk-Based

Corrective Action Technical Guidance standards for a non-residential site. Soil that does not meet

the prescribed non-residential standards will not be imported to the site. If soil is being imported
from an undisturbed property (i.e., virgin source) that has not had any previously known
commercial and/or industrial operations on the property, and this can be adequately documented,

the Environmental Consultant may approve the soil without sampling the soil.

5.2 Analvtical Data Reouirements

At a minimum the following parameters will be analyzed for any imported soil:

o Polycyclic Aromatic Hydrocarbons @AHs)

o Metals

o Volatile Organic Compounds (VOCs)

o Semivolatile Organic Compounds (SVOCs)

o Aroclor Polychlorinated Biphenyls @CBs)

5.3 RenresentativeSamnleCollection

General guidance for development of a sampling strategy will be in general conformance with
ASTM Standard D6009-12. Samples will be representative of all staged soil that is to be imported
and therefore should be composite samples. Composite samples will include both surface grabs

and soil collected across the entire depth profile using a hand auger or shovel that are mixed until
visually homogeneous. The number of samples collected from staged soil is at the discretion of
the Environmental Consultant.
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As a general guideline, multiple representative samples will only be collected if staged soil may
be reasonably segregated. The number of samples will depend on the volume of soil generated or
the overall area of the excavation, heterogeneity of soil, evidence of COIs, and soil source.

a Volume/Area - This Plan does not provide a sample per unit volume of soil criteria for
characterization. If staged soil is homogenous and cannot be segregated by other
methods, as few samples as possible will be collected. Multiple samples will be

collected if, to spatially characterizethe soil pile, numerous aliquots (greater than five)
are required and effective homogenization of aliquots is unreasonable.

o Heterogeneity - If staged soil displap distinctly different characteristics (e.g. a portion

of the excavated area consisted of urban filI material and a portion consisted of native

soil), distinctly different material may be characteized by individual samples.

Evidence of COIs - Material that was segregated due to evidence of COIs (e.g. staining
and/or odor) will be sampled independent of other staged waste soil.

Soil Source - Soil that was generated from two separate areas will be characterized
independently.

All samples will be placed immediately on ice and shipped to the selected certified
laboratory for the required analysis under proper chain-of-custody procedures.

a

a

a
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SECTION 6

REF.ERENCES

ASTM. 2012. Designation D6009-12. Standard Guide for Sampling Waste Piles. ASTM
International. West Conshohocken, PA. 2012.

USEPA. 2018A. SHW Invesfinents II, LLC c/o Environmental Operations, St. Louis, Missouri,

Environmental Covenant.

USEPA. 20188. Former Solutia, J.F. Queeny Facility, St. Louis, Missouri, Statement of Basis

USEPA. 2018C. 29 Code of Federal Regulations 1926 Subpart P - Excavations

USEPA. 2018D. 29 Code of Federal Regulations 1910.120 Hazardous Waste Operations and

Emergency Response
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U.S. Department of Justice

Environment and Natural Resources Divtston

E nviru nmeilal Entorcement Sedio n
P.O. Box 7611
lYashingtom DC 20044

Telephone (202) 5I 1483 I

April12,2019
By e-mail and USPS
Margaret Knowlton
Director, Environmental Risk
Opus Holding, L.L.C.
10350 Bren Road West
Minnetonka, MN 55343
Margaret. Knowlton@opus- group.com

In re: Soulard Second Street, L.L.C.
200 Russell Boulevard, St. Louis, Missouri

Dear Ms. Knowlton:

Section )OilI, Paragraph 76 of the Adminisfative Settlement Agreement and Covenant Not to
Sue (Doeket No: CERCLA-07-2019-0124) provides that "[t]he eflective date of this Settlement
shall be the date upon which EPA issues written notice to Purchaser that EPA has fully executed

the Settlement Agreement after review of and response to any public comments received." Public
notice of the Settlement Agreement was provided by publication in the Federal Register on
March 12,2019 and stated that the comment period was to run through April I 1,2019.

On behalf of the United States Environmental Protection Agency, I am providing notice that the
United States has received no substantive comments on the proposed Administrative Settlement
Agreement. Accordingly, the EPA affirms its consent to the Settlement Agreement and the

effective date of the Settlement Agreement shall be today, April 12, 2019.

Sincerely,

w- Alex Chen
Senior Counsel, Air

Jon K. Wactor, Esq.
Wactor & Wick Environmental Attorneys

Re:

)
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U. S. ENVIRONMENTAL PROTECTION AGENCY
REGION 7

11201 RENNER BOULEVARD
LENEXA, KANSAS 66219

IN THE MATTER OF:

Soulard Second Street, L.L.C.

Pursuant to the Comprehensive Environmental
Response, Compensation, and Liability Act,
42 U.S.C. $$ 960r *967s.

EPA Docket Nos.
CERCLA-07-20t9-0124

ADMINISTRATIVE SETTLEMENT AGREEMENT

AND COVENANT NOT TO SUE
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I. JURISDICTION AND GENERAL PROVISIONS

l. This Administrative Settlement Agreement and Order on Consent (Settlement) is

entered into voluntarily by and between the United States on behalf of the U.S. Environmental
Protection Agency (EPA) and Soulard Second Sffeet, L.L.C., a Delaware limited liability
company (Purchaser). This Settlement provides for the performance of certain aetions by
Purchaser at or in connection with a discrete portion of the property located at or near 200

Russell Boulevard, St. Louis, Missouri (the "Property'').

2. This Settlement is issued under the authority vested in the President of the United
States by the Comprehensive Environmental Response, Compensation and Liability Act of 1980
(CERCLA),42 U.S.C. $$ 9601 -9675. This authority was delegated to the Administrator of
EPA on January 23,1987,by Executive Order 12580,52 Fed. Reg.2923 (Jan.29,1987), and
further delegated to Regional Administrators by EPA Delegation Nos. l4-14-C (Administrative
Actions Through Consent Orders, January 18, 2017). This authority was further redelegated by
the Regional Administrator of EPA Region 7 to the Director of the Superfund Division by
Regional Delegation R7-14-14C. This Settlement is also entered into pursuant to the authority of
the Attorney General to compromise and settle claims of the United States.

3. EPA has notified the State of Missouri (the "State") of this action pursuant to
Section 106(a) of CERCLA,42 U.S.C. $ 9606(a).

4. Purchaser represents that it is a bona fide prospective purchaser (BFPP) as defined
by Section l0l(40) of CERCLA,42 U.S,C. $ 9601(40), that it has and will continue to comply
with Section 101(a0) during its ownership of the Property, and thus qualifies for the protection
from liability under CERCLA set forth in Section 107(r)(l) of CERCLA,42 U.S.C. $ 9607(r)(l),
with respect to the Property. In view, however, of the nature and extent of the Work to be
performed in connection with the Work to be taken at the Property, and the risk of claims under
CERCLA being asserted against Purchaser notwithstanding Section 107(r)( I ) as a consequence
of Purchaser's activities at the Property pursuant to this Settlement, one of the purposes of this
Settlement is to resolve, subject to the reservations and limitations contained in Section XIV
(Reservations of Rights by United States), any potential liability of Purchaser under CERCLA
for the Existing Contamination as defined by Paragraph l0 below.

5. The resolution of this potential liability, in exchange for Purchaser's performance
of the Work, is in the public interest.

6. EPA and Purchaser recognize that this Sefflement has been negotiated in good
faith and that the actions undertaken by Purchaser in accordance with this Settlement do not
constitute an admission of any liability. Purchaser agrees to comply with and be bound by the
terms of this Settlement and further agrees that it will not contest the basis or validity of this
Settlement or its terms.

II. PARTIES BOUND

7. This Settlement applies to and is binding upon EPA and upon Purchaser and its
successors and assigns. Except as otherwise provided herein, any change in ownership or

1



corporate stafus of Purchaser including, but not limited to, any transfer of assets or real or
personal property shall not alter Purchaser's responsibilities under this Settlement. After
satisfactory completion of the Work to be Performed in Paragraphs 32a through f, Purehaser may
transfer any portion or all of the Property; however, Purehaser shall include in any transfer of the
property, a requirement that the transferee assume the ongoing maintenance obligations in
Paragraph 32c and ongoing monitoring and maintenance obligations in Paragraph3?g.

8. Each undersigned representative of Purehaser certifies that he or she is fully
authorized to enter into the terms and conditions of this Settlement and to execute and legally
bind Purchaser to this Settlement.

9. Purchaser shall provide a copy of this Settlement to each contractor hired to
perform the Work required by this Settlement and to each person representing Purchaser with
respect to the Property or the Work, and shall condition all contracts entered into hereunder upon
performance of the Work in eonformity with the terms of this Settlement. Purchaser or its
contractors shall provide written notiee of the Settlement to all subcontractors hired to perform
any portion of the Work required by this Settlement. Purchaser shall nonetheless be responsible
for ensuring that its contractors and subcontractors perform the Work in accordance with the
terms of this Settlement.

III. DEFINITIONS

10. Unless otherwise expressly provided in this Settlement, terms used in this
Settlement that are defined in CERCLA and RCRA or in regulations promulgated under
CERCLA shall have the meaning assigned to them in CERCLA or in such regulations.
Whenever terms listed below are used in this Settlement or its attached appendices, the following
definitions shall apply:

"Acquisition Date" shall mean the date that the Purchaser acquires the Property, currently
projected to be April 9,2019.

"BFPP" shall mean a bona fide prospective purchaser as described in Section 101(a0) of
CERCLA,42 U.S.C. $ 9601(40)

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and
Liability Aet,42 U.S.C. $$ 9601-9675.

"Day" or "day" shall mean a calendar day. In computing any period of time under this
Settlement, where the last day would fall on a Saturday, Sunday, or federal or State holiday, the
period shall run until the close of business of the next working day.

"Effective Date" shall mean the effective date of this Settlement as provided in Section
XxII.

"EPA" shall mean the United States Environmental Protection Agency and its successor
departments, agencies, or instrumentalities.
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"EPA Hazardous Substance Superfund" shall mean the Hazardous Substance Superfund
established by the Intemal Revenue Code, 26 U.S.C. $ 9507.

"Existing Contamination" shall mean:

a. any hazardous substances, pollutants or contaminants present or existing
on or under the Property as of the Effective Date;

b. any hazardous substances, pollutants or contaminants that migrated from
the Property prior to the Effective Date; and

c. any hazardous substanees, pollutants or contaminants presently at the
Facility that migrate onto or under or from the Property after the Effective Date.

"Facility" shall mean the former JF Queeny manufacturing facility eomprised of
approximately 38 acres of land bordered by eommercial/industrial property to the north, south
and west, and a rail yard and the Mississippi River to the east. A map with the Facility and the
Property clearly delineated is included as Appendix A to this Settlement.

"lnstitutional Controls" or "ICs" shall mean Proprietary Contols and state or local laws,
regulations, ordinances, zoning restrictions, or other govemmental controls or notices that:
(a) limit land, water, or othff resource use to minimize the potential for human exposure to
Waste Material at or in connection with the Site; (b) limit land, water, or other resource use to
implement, ensure non-interference with, or ensure the integrity of the response action; and/or
(c) provide information intended to modify or guide human behavior at or in connection with the
Site.

'olnterest" shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. $ 9507, compounded annually on
October I of each year, in accordance with 42 U.S.C. $ 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change
on Oetober 1 of each year. Rates are available online at
http : //www. epa. eov/superfrind/superfu nd-interest-rates.

"MDNR" shall mean the Missouri Department of Natural Resources and any successor
departments or agencies of the State.

"National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA,42
U.S.C. $ 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

"Paragraph" shall mean a portion of this Settlement identified by an Arabic numeral or an

upper or lower case letter.

"Parties" shall mean EPA and Purchaser

"Property''shall mean that portion of the Facility, encompassing an area of
approximately 8.3 acres located on South 2nd Street, which is legally described in Appendix A
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attached hereto and made a part hereof, to be acquired by Purchaser. A map elearly depicting
the Property is included as Appendix A to this Sefflement.

"Proprietary Confrols" shall mean the Environmental Covenant recorded on title with the
City of St. Louis by SWH Investments II, LLC ("SWH") and EPA on April 26,2018 (Book
4262018, Page 43) (Appendix B) running with the land that: (a) limit land, water, or other
resource use and/or provide access rights and (b) are created pursuant to common law or
statutory law by an instrument that is recorded by the owner in the appropriate land records
office.

"Purchaser" shall mean Soulard Second Street, L.L.C., a Delaware limited liability
company.

"RCRA" shall mean the Solid Waste Disposal Act,42 U.S.C. $$ 6901-6992 (also known
as the Resource Conservation and Recovery Act).

"Response Action Work Plan" shall mean the EPA-approved document describing the
Work set forth in Section VII, Paragraph32 of this Settlement, attached as Appendix C to this
Settlement.

"Section" shall mean a portion of this Settlement identified by a Roman numeral

"Settlement" shall mean this Administrative Settlement Agreement and Covenant not to
Sue and all appendices attached hereto (listed in Section XX (Appendices)), and any
subsequently approved modifieation thereto. In the event of conflict between this Settlement and
any appendix, this Settlement shall control.

"State" shall mean the State of Missouri.

"Statement of Basis" shall mean the EPA's February 2,2A18 Statement of Basis
document summarizing the proposed final remedy to be implemented at the Facility.

"Transfer" shall mean to sell, assign, convey, lease, mortgage, or grant a security interest
in, or where used as a noun, a sale, assignment, conveyance, or other disposition of any interest
by operation of law or otherwise.

"United States" shall mean the United States of America and each department, agency,
and instrumentality of the United States, including EPA.

"Waste Material" shall mean (a) any "hazardous substance" under Section l0l(14) of
CERCLA, 42 U.S.C. $ 9601(14); (b) any pollutant or contaminant under Section l0l (33) of
CERCLA,42 U.S.C. $ 9601(33); (c) any "solid waste" under Section 1004(27) of RCRA,42
U.S.C. $ 6903(27); and (d) "hazardous waste" under Section 1004(5) of RCRA,42 U.S.C. $
6903(s).

"Work" shall mean all those activities Purchaser is required to perform under Section VII
(Work to be Performed) of this Settlement, except those required by Seetion IX (Record
Retention).
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IV. STATEMENT OF FACTS

11. The Property includes two Solid Waste Management Units (SWMUs), the former
"FF" and "VV" buildings and surounding open areas and is a part of the Faeility. Purchaser

intends to redevelop the Property into a new large commercial building and sell the Property and

building once completed.

12. The Facility encompasses approximately 38 acres of land in an area zoned for
commercial and industrial use. The Facility operated as a chemical manufacturing faeility
originally known as the JF Queeny - Monsanto Chemical Works, which has an EPA ID of
MOD004954111.

13. The Facility began operation in 1901, and has manufactured more than 200

products, using more than 800 raw materials. The Faeility ceased production operations in 2006.

Products previously manufactured at the Facility include, but are not limited to: process

chemicals such as maleic anhydride; fumaric acid; toluene sulfonic acid; paranitrophenetole;
plasticizers such as phthalate esters and toluene sulfonamides; synthetic functional fluids such as

PydraulsrM, SkydrolsrM, and coolanols; food and fine chemicals such as salicylic acid, aspirin,

methyl salicylate, benzoic acid and ethavan; and pesticide and herbicide chemicals such as

LassorM.

14. Effective September l, 1997, Monsanto transferred its chemical businesses to

Solutia, lnc. (Solutia). Under the agreement between the two parties, the Facility was transferred

to, and was owned and operated by Solutia. Pursuant to this agreement, Solutia agreed to

assume, and indemnify Monsanto for, certain liabilities related to its ehemical businesses,

including the Facility.

15. Monsanto, and/or its successor, Solutia, previously conducted investigations of
the Facility that are summarized in a RCRA Facility lnvestigation ("RF[") Report dated July

2002.

16. On June 30, 2006, Solutia submitted an Updated 2005 Risk Assessment and

Conceptual Risk Management Plan ("F*A") to EPA. The RA presents the conceptual risk
management plan and media cleanup objectives for the four solid waste management units
(SWMUs) at the Facility which posed either a current or future unacceptable risk to human

health and the environment. The Updated 2005 Risk Assessment and Conceptual Risk

Management Plan ("2005 Risk Assessment") was approved by EPA on February 28,2007.

17. The RFI and RA process evaluated all known SWMUs at the Facility and EPA

determined that four SWMUs would be carried in the evaluation process for further investigation

and possible response. Releases of solid wastes, hazardous wastes and./or hazardous constituents

from these four SWMU were determined by the 2005 Risk Assessment to pose potential risks to

human health (under an industrial use scenario) and/or environmental receptors. Of the four
SWMUs, two have been addressed through interim actions, and are located offsite. The Former

FF and Former VV Buildings are located on site, have been previously partially addressed, and

are the subject of the Work Purchaser is obligated to perform under this Settlement and the
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continuing obligations set fonh in the EPA-approved Environmental Covenant recorded on the
Facility on April 26,2018.

18. The Former FF Building area includes a footprint of the former building and the

surrounding area including the location of a former underground storage tank ("UST"). The
Former FF Building was a production area used for the manufacture of trichlorocarbanilide
(TCC), a bacteriostat used in soap. Production of TCC began at the Facility in 1951 and in early
1991 the operations ceased and the production area was dismantled. The UST formerly stored
tetrachloroethylene (PCE) which was used in the production of TCC. In 1987 a release of PCE
occurred from the UST which has since been removed. Monsanto installed and operated four
recovery wells to mitigate the release. Halogenated volatile organic compounds (HVOCs)
including PCE and its degradation products trichloroethylene (TCE), cis-1,2-dichloroethene,
trans- 1,2-dichloroethene, and vinyl chloride have all been detected in groundwater in this area in
excess of EPA's Maximum Contaminant Levels (MCLs). Historically, free product, both dense

non-aqueous phase liquids (DNAPL) and light non-aqueous phase liquids (LNAPL) were found
in monitoring wells in the area. The LNAPL was comprised primarily of toluene. DNAPL and
LNAPL were not identified in the most recent groundwater sampling. Chlorobenzene has also

been detected in groundwater in the Former FF Building area at concentrations greater than its
MCL. These HVOC chemical compounds create a vapor intrusion risk for any building erected

on top of the area. As part of the Final Decision issued on April30,20l8, EPA selected as part
of the final remedy the installation of a vapor barrier/vent system designed to ensure that
subterranean vapors do not accumulate inside the inhabited areas of any new building in
concentrations exceeding risk levels described in the focused human health risk assessment

("HHRA") contained in the EPA-approved September 26,2017 Revised Ftnal Corrective
Measures Stu$t Report ("CMS").

19. The Former VV Building area includes a footprint of the former building and

surrounding area. The Former VV Building served as the production area known as "Central
Drumming." Activities at this location involved the unloading and bulk storage of a wide variety
of liquid materials and the repackaging of these materials into smaller quantities. Activities
involved a rallcar unloading area where aroclors were unloaded and pumped into storage prior to
repackaging for shipment. [n 1993, Monsanto replaced a section of track along the eastern side

of the VV Building and approximately 40 cubic yards of PCB-impacted soil were removed and

sent offsite for disposal. In 2004, repairs were made to a water line and approximately 150 cubic
yards of PCB-impacted soil were removed and sent offsite for disposal. Environmental
Operations, Inc. ("EOI") removed approximately 3300 tons of PCB-contaminated soil from this
area. The project remediation goal for PCB concentrations at the W Building area was

established at 100 mdkg. PCB concentrations in soil above l0 mg/kg and less than 100 mg/kg
are considered permissible to leave in place if there are appropriate restrictions, including surface
barriers to prevent potential exposure to site workers and trespassers, since the property will
remain industrial/commercial.

20. In a letter dated April 9, 2008, Solutia informed the EPA of the sale of the Facility
to SWH Investments II, LLC ("SWH"), a Missouri limited liability company. SWH's plans for
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the Facility included clearing remaining structures for purposes of light commercial and/or
industrial development.

21. On May 29,2008, SWH and Environmental Operations, Inc. ("EOI") provided
the EPA with a Letter of Intent to purchase the Facility and negotiate an agreement with the EPA
to complete the remedial obligations at the Facility and to implement the necessary institutional
controls to restrict the use of the property in the future to prevent unacceptable exposures to
human health and the environment.

22. On September 30, 2009, SWH and its "guarantor of interim measures," EOI,
entered into an Administrative Order on Consent with the EPA which, among other things,
provided for the performance of interim measures and the submittal of a focused Corrective
Measures Study (CMS) to EPA for review and approval.

23. On December 17, 2015, SWH and EOI submitted an lnterim Measure Completion
Report which detailed the activities that EOI conducted at the Facility between March 2010 and

May 2015 for the purpose of implementing an interim remedial response and to evaluate site-
wide groundwater at the former FF Building area. These activities included a preliminary
investigation for the former FF Buildingarea. In August 2010, nine probes were made in the
area to assess the existing conditions. Tests on the samples did not suggest the presence of any
non-aqueous phase liquids. In November 2011, January 2013 and September 2013, chemical
reagents were injected into the subsurface to treat any high concentration source areas of
chlorinated compounds.

24. Sampling results from groundwater monitoring wells from May 2015 indicated
that active degradation of chlorinated compounds was occurring. Concentrations of the

contaminants of concem in groundwater at the source area had dropped by at least 75o/o as

compared to concentrations from 2000, placing them close to or below the MCLs. Data
suggested that the contaminant plume had stabilized and contracted back toward the source.

25. On January 28,2016, the EPA issued a letter approving the Interim Measures

Work Plan Completion Report with conditions expressed in the letter. As part of the approval,
only the silty claylfill unit at and around the former FF area was to be evaluated for active
remediation altematives that include thermal treatment and excavation. In a subsequent meeting
with EPA on March 11,2016, the alternatives were refined to include only thermal treatment and

soil vapor extraction with a sparge component in the silty clay/fill unit at and around the former
FF area.

26. On July 31,2016, SWH and EOI submitted the draft CMS to EPA. On February
14,2017, EPA issued a letter to SWH and EOI commenting on the CMS and requesting certain
clarifications and revisions. On March 9,2017 EOI responded to EPA's comments by letter. On
April 28, 2017, EPA issued a letter responding to EOI's March 9 letter. EOI further responded

with a Revised CMS on June 30, 2017 addressing EPA's comments. In its September 5,2A17
letter to EOI, EPA commented on the Revised CMS, making various clarifications and noting the
pending transfer of two parcels to others.
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27 . On September 26,2017 , SWH and EOI submiued the Revised Final CMS to the

EPA. The purpose of the CMS was to identify, screen and evaluate potential corrective measure

alternatives that could be used to reduce risks to human health and the environment. Based on
the HHRA, and an evaluation of corective measures alternatives for technical effectiveness and

relative cost contained in the CMS, the CMS determined that for the Former FF Building and

Former W Building areas, the recommended corrective action should be the use of a restrictive
covenant and activity and use limitations, coupled with natural attenuation and groundwater

monitoring.

28. On September 1, 2A17, SWH entered into a Purchase Agreement with Opus

Development Company,L.L.C. (ODC), a Delaware limited liability company, for the sale of the

Property. ODC transferred its purchaser's interest in the Purchase Agreement to Purchaser (a

wholly-owned subsidiary of ODC) by an Assignment of Purchase Agreement and Assumption
Agreement dated as of October 22,2018.

29. On February 2,2018, the EPA issued a Statement of Basis for public comment
incorporating the administrative record and summarizing the proposed final remedy to be

implemented at the Facility. The EPA's proposed final remedy is explained in detail in the
administrative record, including the CMS, and consists of monitored natural attenuation, which
will include groundwater monitoring and vapor intrusion monitoring of potentially impacted
structures, and engineering and institutional controls to provide protection by restricting site uses

which might result in exposures to residual contaminants by prohibiting residential development,
the domestic use of groundwater, and the proper characterization and appropriate management of
any materials that are excavated whenever areas of contaminated soil are disturbed. On April 18,

2018, EPA issued an e-mail to EOI stating that issuance of a Final Decision Document will
constitute final approval of the CMS. The Final Decision Document was issued on April 30,
2018. This Settlement does not affect the obligations of the signatories to the September 30,
2009 Administrative Order on Consent, namely SWH Investments II and Environmental
Operations, Inc.

V DETERMINATIONS

30. Based on the Statement of Facts set forth above, and the Administrative Record,
EPA has determined that:

a. The Monsanto John F. Queeny Facility is a "facility''as defined by
Section l0l(9) of CERCLA,42 U.S.C. $ 9601(9).

b. The contamination found at the Site, as identified in the Statement of Facts
above, includes "hazardous substances" as defined by Section 101(14) of CERCLA, 42 U.S.C. $
e601(14).

c. Purchaser is a'operson" as defrned by Section 101(21) of CERCLA,42
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d. The conditions described in the Statement of Facts above constitute an

actual or threatened "release" ofa hazardous substance from the facility as defined by Section
l0t2z) of CERCLA,42 U.S.C. $ 9601(22).

e. The Work required by this Settlement is necessary to protect the public
health, welfare, or the environment and, if carried out in compliance with the terms of this
Settlement, will be consistent with the NCP, as provided in Section 300.700(c)(3xii) of the NCP.

VI. SETTLEMENT AGREEMENT AND ORDER

31 . In consideration of and in exchange for the United States' Covenant Not to Sue in
Section XIII and the Release and Waiver of Liens in Section XVII, Purchaser agrees to comply
with all provisions of this Settlement, including, but not limited to, all appendices to this
Settlement and all documents incorporated by reference into this Settlement.

VU. WORK TO BE PERFORMED

32. Following the Acquisition Date, Purchaser shall perform the following six items
(which shall together comprise the "Response Action") in a manner consistent with the EPA-
approved CMS, EPA's February 2,2018 Statement of Basis, the April 30, 2018 Decision
Document, Institutional Controls and Response Action Work Plan (as described in paragraph 34
below):

a. Installation of a vapor mitigation system beneath the proposed new

commercial/industrial building consisting of a vapor barrier membrane

with an active sub-slab depressurization system;

b. Installation of a remote, telemetry-based system to monitor, on a real-time
basis, the continued operation and functionality of the installed vapor
mitigation system. This monitoring system must be capable of providing
notifications or alerts of operation malfunction to Purchaser and

notification to EPA within 72 hours;

c. Installation of an engineered barrier over the PCB-impacted areas,

consisting of the floor slab of the new building and asphalt paving located

in the former VV Building area. During the period of Purchaser's

ownership of the Property, Purchaser shall inspect the barrier every 6

months, and perform any maintenance required to maintain the integrity
and function of the barrier;

Preparation and implementation of a Soil Management Plan to manage

any contaminants of concern in soil excavated at the Property during and

subsequent to the Property redevelopment;

Placing permanent survey markers at the corners of the areas containing
residual contaminants of concern above the concentrations described in
the HHRA prepared by EOI and approved by the EPA for the Facility;

d.

e
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Installing warning layers as notification of the presence of hazardous

constituents in soil; and

During Purchaser's ownership of the Property, on-going monitoring and

maintenance of the vapor mitigation system, telemetry-based monitoring
system, and the engineered PCB barrier, by creation of an EPA-approved
operations and maintenance plan that describes the controls, provides
warnings and sets out procedures for satisfying the requirements of the

Environmental Covenant (Appendix B).

33. Purchaser shall perform all actions required by this Settlement Agreement in
accordance with all applicable local, state, and federal laws and regulations, except as provided
in Section l2l(e) of CERCLA, 42 U.S.C. $ 9621(e), and 40 C.F.R. $$ 300.400(e) and
300.415O. In accordance with 40 C.F.R. $ 300.415O, all on-Site actions required pursuant to
this BFPP Agreement shall, to the extent practicable, as determined by EPA, considering the
exigencies of the situation, attain applicable or relevant and appropriate requirements (ARARs)
under federal environmental or state environmental or facility siting laws.

34. Work Plan and lmplementation

Purchaser has submitted to EPA for approval the Response Action Work
Plan which provides a description of, and a schedule for, implementation
of the Response Action.

EPA approved the Response Action Work Plan per correspondence dated
February 21,2019. Purchaser shall implement the Response Work Plan
after the Effective Date as approved in writing by EPA in accordance with
the schedule approved by EPA. The Response Work Plan, the schedule,
and any subsequent modifications shall be incorporated into and become
fully enforceable under this Settlement.

EPA acknowledges that the Response Action will be an integral part of the
redevelopment of the Property and as such will be implemented as part of
the construction schedule.

Unless otherwise provided in this Settlement, any additional deliverables
that require EPA approval shall be reviewed and approved by EPA in
accordance with this Paragraph.

35. Submission of Deliverables

a. General Requirements for Deliverables

(1) Except as otherwise provided in this Settlement, Purchaser shall
direct all submissions required by this Sefflement to: Bruce Morrison, EPA Region 7,

AWMDAMRAP, 11201 Renner Boulevard, Lenexa, Kansas 66219,913 551-7755,
morrison. bruce@eoa. sov.

f.

oE

a.

b

c.

d.
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(2) Purchaser shall submit all deliverables required by this Settlement
to EPA in accordance with the schedule set forth in such plan.

(3) Purchaser shall submit all deliverables in two hard copies and in
electronic form.

36. Ouality Assurance and Samplins

a. All sampling and analyses performed pursuant to this Settlement
Agreement shall eonform to the sampling, quality assurance/quality control (QA/QC), data

validation, and chain of custody procedures specified in the Work Plan. Upon request by EPA,
Purchaser shall allow EPA or its authorized representatives to take split and/or duplicate
samples. Purchaser shall notify EPA not less than 30 days in advanee of any sample collection
activity, unless shorter notice is agreed to by EPA. EPA shall have the right to take any
additional samples that EPA deems necessary. Upon request, EPA shall allow Purchaser to take

split or duplicate samples of any samples it takes as part of its oversight of Purchaser's
implementation of the Work.

37. Final Report. Within 45 days after Purehaser's completion of the requirements of
Paragraphs 32a through f of this Settlement during its ownership of the Property, Purchaser shall
submit for EPA review and approval a Final Report summarizing the actions taken to comply
with this Settlement. The Final Report shall include a description of the aetivities conducted to
implement the Work Plan, annotated photos depicting the progress of the Work at the Property, a
listing of quantities and types of materials removed from the Property (if any), a listing of the

ultimate destination(s) of those materials, a presentation of the analytical results of all sampling
and analyses performed, and accompanying appendices containing all relevant documentation
generated during the response action (e.g., manifests, invoices, bills, contracts, and permits). The
final report shall also include the following ccrtification signed by a responsible corporate
official of Purchaser or Purchaser's Project Coordinator:

"l certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
aceordanee with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on
my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the

information submitted is, to the best of my knowledge and belief,
true, accurate, and complete. I have no personal knowledge that the

information submitted is other than true, accurate, and complete. I
am aware that there are significant penalties for submitting false

information, including the possibility of fine and imprisonment for
knowing violations."

38. Off-Facility Shipments. Purchaser shall conduct a complete hazardous waste

determination pursuant to 40 C.F.R. g 262.11 for all solid wastes, contaminated debris, and

contaminated media and soils generated at the Site during the implementation of the Work Plan.

All wastes, debris, media and soils that are determined to be hazardous waste, contaminated by
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hazardous waste or contain hazardous waste will be directed to a permitted hazardous waste
treatment, storage and./or disposal facility, in accordance with applicable federal, state and local
laws and regulations, including 40 C.F.R. $ 300.440. Purchaser shall ensure that all necessary
hazardous waste manifests, land disposal restriction notices and associated shipping
documentation accompanies each off-site shipment of solid and hazardous waste. These shall be
included in the Final Report.

V[I. ACCESS/NOTICE TO SUCCESSORS/INSTITUTIONAL CONTROLS

39. Purchaser agrees to provide EPA, its authorized officers, employees,
representatives, and all other persons performing response aetions under EPA oversight, an
irrevocable right of access at all reasonable times to the Property and to any other property
owned or controlled by Purchaser to which access is required for the implementation of response
actions at the Property, until such time as the Work at the Property is complete and EPA has
issued a Notice of Completion pursuant to Section XXI (Notice of Completion). EPA agrees to
providc reasonable notice to Purchaser of the timing of response actions to be undertaken at the
Site and other areas owned or controlled by Purchaser. Notwithstanding any provision of this
Settlement Agreement, EPA retains all of its access authorities and rights, including enforcement
authorities related thereto, under CERCLA, RCRA, and other authorities.

40. Purchaser shall comply with any activity and use limitations and institutional
controls set forth in the Environmental Covenant (Appendix B) placed on the Property on April
26,2018 and shall not contest EPA's authority to enforce any such land use restrictions and
institutional controls on the Site.

41. For so long as Purchaser is an owner or operator of the Facility, Purchaser shall
require that assignees, successors in interest, and any lessees, sublessees and other parties with
rights to use the Facility shall provide access and cooperation to EPA, its authorized officers,
employees, representatives, and all other persons performing response actions under EPA
oversight. Purchaser shall require that assignees, successors in interest, and any lessees,
sublessees, and other parties with rights to use the Site implement and comply with any land use
restrictions and institutional controls on the Site in connection with a response action, and not
contest EPA's authority to enforce any land use restrictions and institutional controls on the
Facility.

42. Upon sale or other conveyanee of the Facility or any part thereof, Purchaser shall
require that each grantee, transferee or other holder of an interest in the Facility or any part
thereof shall provide access and cooperation to EPA, its authorized officers, employees,
representatives, and all other persons performing response actions under EPA oversight.
Purchaser shall require that each grantee, transferee or other holder of an interest in the Facility
or any part thereof shall implement and comply with any land use restrictions and institutional
controls on the Facility in connection with a response action and not contest EPA's authority to
enforce any land use restrictions and institutional controls on the Facility. The recording of the
Environmental Covenant placed on the Property on April 26,2078 (Appendix B) shall fulfill
Purchaser's duty to require subsequent grantees, transferees or other holders ofan interest in the
Facility to implement and comply with such restrictions.
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43.
or sublessee.

Purchaser shall provide a copy of this Sefflement Agreement to any current lessee

Ix. RECORD RETENTION, DOCUMENTATION, AND AVAILABILITY OF
INFORMATION

44. Purchaser shall preserve all documents and information relating to the Work, or
relating to the hazardous substances, pollutants or contaminants found on or released from the
Property until ten (10) years after EPA provides Purchaser with notice, pursuant to Section XXI
(Notice of Completion of Work), that all Work has been fully performed in accordance with this
Settlement, and shall provide them to EPA upon request.

45. Purchaser may assert a business confidentiality claim pursuant to 40 C.F.R.

$ 2.203(b) with respect to part or all of any information submitted to EPA pursuant to this
Settlement Agreement, provided such claim is allowed by Section l0a(eX7) of CERCLA,
42 U.S.C. $ 960a(e)(7). Analytical and other data specified in Section l0a(e)(7)(F) of CERCLA
shall not be claimed as privileged or confidential by Purchaser. EPA shall disclose information
covered by a business confidentiality claim only to the extent permitted by, and by means of the
procedures set forth at, 40 C.F.R. Part 2 Subpart B. If no such claim accompanies the
information when it is received by EPA, EPA may make it available to the public without further
notice to Purchaser.

X. DISPUTE RESOLUTION

46. Unless otherwise expressly provided for in this Settlement, the dispute resolution
procedures of this Section shall be the exclusive mechanism for resolving disputes arising under
this Settlement. The Parties shall attempt to resolve any disagreements conceming this
Settlement expeditiously and informally. If EPA contends that Purchaser is in violation of this
Settlement Agreement, EPA shall notify Purchaser in writing, setting forth the basis for its
position. Purchaser may dispute EPA's position pursuant to Paragraph 47.

47. If Purchaser disputes EPA's position with respect to Purchaser's compliance with
this Settlement or objects to any EPA action taken pursuant to this Settlement, Purchaser shall
notify EPA in writing of its position unless the dispute has been resolved informally. EPA may
reply, in writing, to Purchaser's position within 14 days of receipt of Purchaser's notice. EPA
and Purchaser shall have 14 days from EPA's receipt of Purchaser's written statement of position
to resolve the dispute through informal negotiations (the "Negotiation Period"). The Negotiation
Period may be extended at the sole discretion of EPA. Such extension may be granted orally but
must be confirmed in writing.

48. Any agreement reached by the Parties pursuant to this Section shall be in writing
and shall, upon signature by the Parties, be incorporated into and become an enforceable part of
this Settlement. If the Parties are unable to reach an agreement within the Negotiation Period, the
Director of EPA Region 7's Superfund Division will review the dispute on the basis of the
parties' written statements of position and issue a written decision on the dispute to Purchaser.
EPA's decision shall be incorporated into and become an enforceable part of this Settlement.
Purchaser's obligations under this Settlement shall not be tolled by submission of any objection
for dispute resolution under this Section. Following resolution of the dispute, as provided by this
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Section, Purchaser shall fulfill the requirement that was the subject of the dispute in accordance
with the agreement reached or with EPA's decision, whichever oceurs.

XI. FORCE MAJEURE

49. Purchaser agrees to perform all requirements of this Settlement within the time
limits established under this Settlement, unless the performance is delayed by a force majeure.
For purposes of this Settlement, a "Force Majeure" is defined as any event arising from causes

beyond the control of Purchaser, or any entity controlled by Purchaser, including but not limited
to its contraetors or subcontractors, which delays or prevents the performance of any obligation
under this Settlement despite Purchaser's best efforts to fulfill the obligation. The requirement
that Purchaser exercise "best efforts to fulfill the obligation" includes using best efforts to
anticipate any potential force majeure and best efforts to address the effects of any potential
force majeure (a) as it is oceurring and (b) following the potential force majeure such that the
delay and any adverse effects of the delay are minimized to the greatest extent possible. "Force
majeure" does not include finaneial inability to complete the Work, or increased cost of
performance.

50. If any event occurs or has occurred that may delay the performance of any
obligation under this Settlement, whether or not caused by a force majeure event, Purchaser shall
notify EPA orally within 72 hours of when Purchaser first knew that the event might cause a

delay. Within 5 business days thereafter, Purchaser shall provide in writing to EPA an

explanation and description of the reasons for the delay; the anticipated duration of the delay; all
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of
any measures to be taken to prevent or mitigate the delay or the effect of the delay; Purchaser's
rationale for attributing such delay to a force majeure; and a statement as to whether, in the
opinion of Purchaser, such event may cause or contribute to an endangerment to public health,
welfare or the environment. Failure to comply with the above requirements regarding an event
shall preclude Purchaser from asserting any claim of force majeure for that event for the period
of time of such failure to comply and for any additional delay caused by such failure.

51. lf EPA agrees that the delay or anticipated delay is attributable to a force majeure
event, the time for performance of the obligations under this Settlement that are affected by the
force majeure event will be extended by EPA for such time as is necessary to complete those
obligations. An extension of the time for performance of the obligations affected by the force
majeure shall not, of itself, extend the time for performance of any other obligation. lf EPA does

not agree that the delay or anticipated delay has been or will be caused by a force majeure event,
EPA will notify Purchaser in writing of its decision. lf EPA agrees that the delay is attributable
to a force majeure event, EPA will notify Purchaser in writing of the length of the extension, if
any, for performance of the obligations affected by the force majeure event.

52. If Purchaser elects to invoke the dispute resolution procedures set forth in Section
X (Dispute Resolution), they shall do so no later than 15 days after receipt of EPA's notice. In
any such proceeding, Purchaser shall have the burden of demonstrating by a preponderance of
the evidence that the delay or anticipated delay has been or will be caused by a force majeure
event, that the duration of the delay or the extension sought was or will be warranted under the
circumstances, that best efforts were exercised to avoid and mitigate the effeets of the delay, and
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that Purchaser complied with the requirements of Paragraphs 49 and 50. If Purchaser carries this
burden, the delay at issue shall be deemed not to be a violation by Purchaser of the affected
obligation of this Settlement.

XII. CERTIFICATION

53. By entering into this Settlement, Purchaser certifies that to the best of its
knowledge and belief it has fully and accurately disclosed to EPA all information known to
Purchaser and all information in the possession or control of its officers, directors, employees,
contractors and agents which relates in any way to any Existing Contamination or any past or
potential future release of hazardous substances, pollutants or contaminants at or from the Site
and to its qualification for this Settlement. Purchaser also certifies that to the best of its
knowledge and belief it has not caused or contributed to a release or threat of release of
hazardous substances or pollutants or contaminants at the Site. Purchaser certifies that it
currently has no ownership interest in the Site and that it has not caused or contributed to the

Existing Contamination, and that it is not affiliated with any entity that is liable or potentially
liable for the Existing Contamination. Purchaser further certifies to the representations made
under Paragraph 4. If the United States determines that information provided by Purchaser is not
materially accurate and complete, the Settlement, within the sole discretion of EPA, shall be null
and void and EPA reserves all rights it may have.

XIII. COVENANT NOT TO SUE BY UNITED STATES

54. In consideration of the Work that will be performed by Purchaser under the terms
of this Settlement, and except as otherwise specifically provided in this Settlement, the United
States covenants not to sue or to take administrative action against Purchaser pursuant to
Sections 106 and 107(a) of CERCLA,42 U.S.C. $$ 9606 and9607(a) for Existing
Contamination. This covenant not to sue shall take effeet upon the Effective Date and is
conditioned upon the complete and satisfactory performance by Purchaser of all obligations
under this Settlement. These covenants are also conditioned upon the veracity of the information
provided to EPA by Purchaser relating to Purchaser's involvement with the Facility and the
certifieation made by Purehaser in Paragraph 53. This covenant not to sue extends only to
Purchaser and does not extend to any other person.

XIv. RESERVATIONS OF RIGHTS BY UNITED STATES

55. Except as specifically provided in this Settlement, nothing in this Settlement shall
limit the power and authority of EPA or the United States to take, direct, or order all actions
necessary to protect public health, welfare, or the environment or to prevent, abate, or minimize
an actual or threatened release of hazardous substances, pollutants or contaminants, or hazardous
or solid waste on, at, or from the Site. Further, nothing in this Settlement shall prevent EPA or
the United States from seeking legal or equitable relief to enforce the terms of this Settlement,
from taking other legal or equitable action as it deems appropriate and necessary.

56. The covenant not to sue set forth in Section 54 does not pertain to any matters
other than those expressly identified therein. The United States reserves, and this Settlement is
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without prejudice to, all rights against Purchaser with respect to all other matters, including, but
not limited to:

liability for failure by Purchaser to meet a requirement of this Settlement;

criminal liability;

liability for violations of federal or state law that occur during or after
implementation of the Work other than as provided in the Work Plan, the
Work, or otherwise ordered by EPA;

liability for damages for injury to, destruction of, or loss of natural
resources, and for the costs of any natural resource damage assessments;

liability resulting from the release of hazardous substances, pollutants or
contaminants at or in connection with the Property after the Effective
Date, not within the definition of Existing Contamination;

liability resulting from exacerbation of Existing Contamination by
Purchaser, its successors, assigns, lessees, or sublessees; and

liability arising from the disposal, release or threat of release of Waste
Materials by Purchaser outside of the Facility.

57. With respect to any claim or cause of action asserted by the United States,

Purchaser shall bear the burden of proving that the claim or cause of action, or any part thereof,
is attributable solely to Existing Contamination and that Purchaser has complied with all of the
requirements of 42 U.S.C. $ 9601(40).

58. Work Takeover. In the event EPA determines that Purchaser has ceased

implementation of any portion of the Work, is seriously or repeatedly deficient or late in its
performance of the Work, or is implementing the Work in a manner which may cause an
endangerment to human health or the environment, EPA may assume the perfornance of all or
any portion of the Work as EPA deems necessary. Prior to taking over the Work, EPA will issue

written notice to Purchaser specifying the grounds upon which such notice was issued and
providing Purchaser with l4 days within which to remedy the circumstances giving rise to EPA's
issuance of the notice. Purchaser may invoke the procedures set forth in Section X 45(Dispute
Resolution) to dispute EPA's determination that takeover of the Work is warranted under this
Paragraph. Notwithstanding any other provision of this Settlement, EPA retains all authority and
reserves all rights to take any and all response actions authorized by law.

XV. COVENANT NOT TO SUE BY PURCHASER

59. Purchaser covenants not to sue and agrces not to assert any claims or causes of
action against the United States, or its contractors or employees, with respect to Existing
Contamination, the Work, or this Settlement, including, but not limited to:

a.

b.

c.

d.

e.

f.

0b.
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a. any direct or indirect claim for reimbursement from the EPA Hazardous

Substance Superfund through Sections 106(bX2), 107, 111, 112, or 113 of CERCLA,42 U.S.C.

$ $ 9606(b) (2),9607 ,961 1, 9612, or 9613, or any other provision of law;

b. any claim arising out of response actions at or in connection with the Site,

including any elaim under the United States Constitution, the Missouri Constitution, the Tueker
Aet, 28 U.S.C. $ 1491, the Equal Access to Justice Act, 28 U.S.C. S 2412, or at common law; or

c. any claim pursuant to Sections 107 and 113 of CERCLA, 42 U.S.C.

$$ 9607 and 9613, Section 7002(a) of RCRA, 42 U.S.C. $ 6972(a), or state law.

60. Purchaser reserves, and this Settlement is without prejudice to, claims against the

United States, subject to the provisions of Chapter 171 of Title 28 of the United States Code, and

brought pursuant to any statute other than CERCLA or RCRA and for which the waiver of
sovereign immunity is found in a statute other than CERCLA or RCRA, for money damages for
injury or loss of property or personal injury or death caused by the negligent or wrongful act or
omission of any employee of the United States, as that term is defined in 28 U.S.C. 5 2671, while
acting within the scope of his or her office or employment under circumstances where the United
States, if a private person, would be liable to the claimant in accordance with the law of the place
where the act or omission occurred. However, the foregoing shall not include any claim based on

EPA's selection of response actions, or the oversight or approval of Purchaser's deliverables or
activities.

61. Nothing in this Settlement shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section I 11 of CERCLA, 42 U.S.C. $ 961 l, or
40 c.F.R. $ 300.700(d).

XvI. EFFECTOFSETTLEMENT/CONTRIBUTION

62. Nothing in this Settlement precludes the United States or Purchaser from asserting

any claims, causes of action, or demands for indemnification, contribution, or cost recovery
against any person not a party to this Settlement. Nothing herein diminishes the right of the

United States, pursuant to Sections 1 1 3(0(2) and (3) of CERCL A, 42 U.S.C. $ 961 3(0(2) and
(3), to pursue any such persons to obtain additional response costs or response actions and to
enter into settlements that give rise to contribution proteetion pursuant to Section I l3(0(2).

63. If a suit or claim for contribution is brought against Purchaser, notwithstanding
the provisions of Section 1 07(r)( 1) of CERCL A, 42 U.S.C. $ 9607(rX I ), with respect to Existing
Contamination (including any claim based on the contention that Purchaser is not a BFPP, or has

lost its status as a BFPP as a result of response actions taken in compliance with this Settlement
or at the direction of EPA's RPM), the Parties agree that this Settlement shall then constitute an

administrative settlement pursuant to which Purchaser has, as of the Effective Date, resolved
liability to the United States within the meaning of Sections 1 l3(0(2) and 122(h)(a) of
CERCLA,42 U.S.C.$$ 9613(0(2) and9622(hX4), and Purchaser is entitled, as of the Effective
Date, to protection from contribution aetions or claims as provided by Sections 113(0(2) and

122(h)(4) of CERCLA, or as may be otherwise provided by law, for the "matters addressed" in
this Settlement. The "matters addressed" in this Settlement are all response actions taken or to be

taken with respect to Existing Contamination and the Work.
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64. If Purchaser is found, in eonnection with any aetion or claim it may assert to
recover costs incurred or to be incurred with respect to Existing Contamination, not to be a
BFPP, or to have lost its status as a BFPP as a result of response actions taken in compliance
with this Settlement, the Parties agree that this Settlement shall then constitute an administrative
settlement pursuant to which Purchaser has, as of the Effective Date, resolved its liability to the
United States within the meaning of Section 113(f)(3)(B) of CERCLA,42 U.S.C. $

e6l3(0(3xB).

65. Purchaser agrees that with respect to any suit or claim brought by it for matters
related to this Settlement, it will notify EPA in writing no later than sixty (60) days prior to the
initiation of such suit or claim.

66. Purchaser also agrees that with respect to any suit or claim brought against it for
matters related to this Settlement, it will notify EPA in writing within ten (10) days of service of
the complaint on it. In addition, Purchaser agrees that it will notify EPA within ten (10) days of
service or receipt of any Motion for Summary Judgment and within ten (10) days of receipt of
any order from a court setting a case for trial, for matters related to this Settlement.

XVII. RELEASE AND WAIVER OF LIEN

67. Subject to the Reservation of Rights in Section XIV of this Settlement, upon
satisfactory completion of the Work specified in Section VII (Work to be Performed), EPA
agrees to release and waive any lien it may have on the Property now and in the future under
Section 107(r) of CERCL A, 42 U.S.C.$ 9607(r), for costs incurred or to be incurred by EPA in
responding to the release or threat of release of Existing Contamination.

XVIII.INDEMNIFICATION

68. Purehaser shall indemnifu, save, and hold harmless the United States, its offrcials,
agents, employees, contractors, subcontractors, and representatives from any and all claims or
causes of action arising from, or on account of, negligent or other wrongful acts or omissions of
Purchaser, Purchaser's officers, directors, employees, agents, contractors, or subcontractors, and
any persons acting on Purchaser's behalf or under their control, in carrying out aetivities
pursuant to this Settlement. In addition, Purchaser agrees to pay the United States all costs it
incurs, including but not limited to attomeys' fees and other expenses of litigation, arising from
or on account of claims made against the United States based on negligent or other wrongful acts
or omissions of Purchaser, Purchaser's officers, directors, employees, agents, contractors,
subcontractors, and any persons acting on Purchaser's behalf or under their eontrol, in carrying
out activities pursuant to this Settlement. The United States shall not be held out as a party to any
contract entered into by or on behalf of Purchaser in carrying out activities pursuant to this
Settlement. Neither Purchaser nor any such contractor shall be eonsidered an agent of the United
States.

69. The United States shall give Purchaser notice of any claim for which the United
States plans to seek indemnification pursuant to this Seetion and shall consult with Purchaser
prior to settling such claim.
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70. Purchaser waives all claims or causes of action against the United States for
damages or reimbursement or for set-off of any payments made or to be made to the United
States, arising from or on account of any contract, agreement, or arrangement between Purchaser

and any person for performance of Work on or relating to the Site, including, but not limited to,
claims on account of construction delays. In addition, Purchaser shall indemnify and hold
harmlcss the United States with respect to any and all claims for damages or reimbursement
arising from or on account of any contract, agreement, or arrangement between Purchaser and

any person for performance of Work on or relating to the Site, including, but not limited to,
claims on account of construetion delays.

XIX. MODIFICATION

71. Any requirements of this Settlement may be modified in writing by mutual
agreement of the Parties.

72. If Purehaser seeks permission to deviate from any approved work plan or
schedule, Purchaser shall submit a written request to EPA for approval outlining the proposed
modification and its basis. Purehaser may not proceed with the requested deviation until
receiving oral or written approval from EPA.

73. No informal advice, guidance, suggestion, or corunent by EPA representatives
regarding reports, plans, specifications, schedules, or any other writing submitted by Purchaser

shall relieve Purchaser of its obligation to obtain any formal approval required by this
Settlement, or to comply with all requirements of this Settlement, unless it is formally modified
in writing.

XX. APPENDICES

74. The following appendices are attached to and incorporated into this Settlement

Agreement.

a. Appendix A shall mean a map delineating the Facility and the Property

b. Appendix B shall mean the Environmental Covenant, as described in
Paragraph 10.

c. Appendix C shall mean the Response Aetion Work Plan.

XXI. NOTICE OF COMPLETION

75. When EPA determines, after EPA's review of the Final Report, that all Work has

been fully performed in accordance with this Settlement, with the exception of any eontinuing
obligations required by this Settlement, such as eontinued eompliance with CERCLA $ 101(40)

with respeet to the Property in accordance with Paragraph 4 of this Settlement, including record
retention and compliance with institutional controls, EPA will provide written notiee to
Purchaser of its approval within 90 days after receipt of the Final Report. If EPA determines that
any such Work has not been completed in aceordance with this Settlement, EPA will notify
Purchaser, provide a list of the deficiencies, and require that Purchaser modiff the Work Plan if
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appropriate in order to correct such deficiencies. Purchaser shall implement the modified and
approved Work Plan and shall submit a modified Final Report in accordance with the EPA
notice. Failure by Purchaser to implement the approved modified Work Plan shall be a violation
of this Settlement.

XXII. EFFECTIVE DATE

76. The effective date of this Settlement shall be the date upon which EPA issues
written notice to Purchaser that EPA has fully exeeuted the Settlement Agreement after review of
and response to any public comments received.

XXM.DISCLAIMER

77. This Settlement in no way constitutes a finding by EPA as to the risks to human
health and the environment which may be posed by contamination at the Property nor constitutes
any representation by EPA that the Property is fit for any particular purpose.

XXIV. PAYMENT OF COSTS

78. If Purchaser fails to comply with the terms of this Settlement, it shall be liable for
all litigation and other enforcement costs incurred by the United States to enforce this Settlement
or otherwise obtain compliance.

XXV. NOTICES AND SUBMISSIONS

79. Any notiees, doeuments, information, reports, plans, approvals, disapprovals, or
other correspondence required to be submitted from one party to another under this Settlement,
shall be deemed submitted either when an email is transmitted and received, it is hand-delivered,
or as of the date of receipt by certified mail/retum receipt requested, express mail, or facsimile.

Submissions to Purchaser shall be addressed to:

Margaret Knowlton
Director, Environmental Risk
Opus Holding, L.L.C.
10350 Bren Road West
Minnetonka, MN 55343
Emai I : Margaret. Knowlton@opus-group.com

With copies to:

Jon K. Wactor, Esq.
Wactor & Wick LLP Environmental Attorneys
3640 Grand Avenue, Suite 200
Oakland, CA 94610
Email : j onwactor@ww-envlaw. com

All submissions to U.S. EPA shall be addressed to:
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Bruce Morrison
EPA Region 7, AWMD-WRAP
11201 Renner Boulevard
Lenexa, Kansas 66219
Telephone: (913) 551 -7 7 55
Email : morrison.bruce@epa. gov

XXVI. PUBLIC COMMENT

80. This Settlement shall be subject to a thirty (30) day public comment period, after
which EPA may modify or withdraw its consent to this Settlement if comments received disclose
facts or considerations which indicate that this Settlement is inappropriate, improper or
inadequate.

The undersigned representative of Purchaser certifies that it is fully authorized to enter into the
terms and conditions of this Settlement and to bind the party it represents to this document.

IT IS SO AGREED:

FOR SOULARD SECOND STREET, L.L.C.

BY: Opus Development Company, L.L-C.,

Its sole member

February 22,2019

Joseph P. Vice President Date
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FOR THE T}NTTED STATES EITVIRONMENTAL PROTECTION AGENCY

Date Mary P.
Director
Superfirnd Division

I
Date Alex

Senior Counsel
Offfice of Regional Counsel

x0l
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FOR THE UNITED STATES DEPARTMENT OF JUSTICE

{[/t,{
Nathaniel Douglas

Deputy Chief
Envirorunental Enforcement Section

Environment & Natural Resources Division

I
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MCOVET{ANT

This Environmental Covenail (Covenanf) is entered into by and bctweel the Grantor,

SWH lnves6lcuE tr, u-C ('Ownet'), a Missoud linited liability con]Pany, the Grantec, SWH

Iuvestments II, LIf, ('Holder'), and thc U.S. Environmontal Protection Agency fEPA" or
.Departrnont'j prtso*t b the iVtiseoud Environmental Covonants Act (IvtoBCA), Secilions

ZeO.lfOOO th1g[1}, 260.1039, RSMo. Orrner, Itrolder, and the Departrnent may collectively be

referred to as the *Partits" hercin.

RECXTAIS

WHEREAS, Owncr has fco simple titlc to ertain rcal property located in the City oI St.

Louis, Missouri, which mnsists of prof;rry that fornerly comprised the J. F. Quceny Facility.

ttis iacitity is currently subject to i hazudous waste matragemeat frcility sorags and

incinerator permit issuid to Monsanto Cornpany on November 8, 1989 G3rmilyo
MODU)4954111) by ttre Missouri Departncnt of Natural Resources C'MDNR')lursuant to the

Missouri tlazardous Wasto Managemint l-aw aad imptementing regulations, and a orrcctivc
action permit issued (same date and permit number) to MomanJo-John F. Queeny Plant by EPA

pursuant to tho Resource Conscrvation and Recovery Act and implemcnting regulations. Ttis
propcrty is legalty described in ExhibitA (the'?ropertf);

WIIEREAS, Owner desires to grant toHolder this Covenant, asprwidcd inlvIoEC.\
subjccting the Pmperty to cerbitr activity and use limitations for tte PurPqg of eosuring the

protection of human health aud thc eurrironmpnt by minimizing the potential frr otposrre to
-contamination 

that remains on the Property and to ensur€ that the Property is not dcveloped,

rsed, or operated in a manner incompatible witb thc environmcutal rcspotrltc projco
implemented at the Prcpcrty;

WHEREA,S, on Septenbot S, 2009, Owner, Envimnmenbl Operations, Inc. (EOry,
and EFA entered into aa Administrative Order on Conseot C'AOC) for the pcrfrrmance of an

enviroomenhl reqxlnBe project at the Property. This AOC is on file with the EFA Rcgion 7
Hoaring Ctcrk under Docht No. RCRA-(I7-2fi)9{X)15. Pursuant fs this AOC, Owner and EOI
agree{ and werc ordered, to, among 6tlpl things, mnducl Inffiim Measures at tb Property in
accordance with thc schsduls and requiroments of an EPA-approved hterim Measures Work
Platr ("I\{WP") which was incorporated into and euforccable as an element of thc AOC.In
sunmary and in pertineot part, the EPA-approvcd I!vIWP roquired Owner and EOI to perbrrt, at
x minimrrm, the following tasks:

a. The excavation and popcr disposal of all soils contamiaated with polychlorinatcd
biphenyls (?CBs') at lcvels exceoding 1ffi parts per millioa (!pm) in the area
of the former W Buitding locaEd on the Property. firis also indudes disposal
sampling, verifi,cation sampliug and backfilling the area of excavation to surhce
gade using clean materials;

Bascd onverifrcation sampling after the cxcavation of soils cxcceding lff) ppm,
and fill of excavabd areaq Owner and EOI were raquired to delircatc all soil

b.
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areas associatcd with the brmer W Building area which have PCBs rcEaining et

conccnhtions greatsr than 10ppm, and install a cap oycr thesc arcas (conshuctcd

in accordance with the appmvBd IMWP);

c. Ttre installatbn of monitoringwells in the formerW Building arer to
demonstrate that PCts ontamination in soils has not migruted to groundwater;

d. The imhllation of multiple temporary injection wells at the former FF Building
locatEd on the Property, with wells in the Former Bulk Chernical Storage Area

. ('FBCSA)aud.AcetanilidesProductionArea;and

e. Ttrc injection of oxidation reagents into the temporary iojection wells described
above for the purposc of chernically de.stroyingsource material in the capillary
fringe and upper saturation zone to enha.Ee the long-term biodeiradation of
volatilc organic compounds ('VOCs").

WIIEREAS, upon completion of the environmental response Fojcct describcd abwe,
certain contaminants of concern will remain on the Prroperty above levels that allow for the
unrcstricted usc of the Property; and

WIIEREAS, the environmental response project desuibed above is deemed protedive if'
and ouly iq the activity aad use limitations described in this Covenant remain in place fur as long
as ths contaminatrE of conoem remaitr at the Property above levels that allow for the unrestricted
use of the Property.

NOW THEREF'OR3, Owner, Holder, and EPA as the "Department" as defined at Section
260.1003(3) of MoEC.A" agree to the following:

Parties.
The Owner, Holder, ard EPA are parties to this Covenaut, and may enfurce it as

prwided iu Section 260.1030, RSMo.

2. .Acdvity and Use r.lmltatlons.
Owner hereby subjects thc Property to, and agreeo to comply with, the following
activity and usc llmitations:

a. No Resldential Land Use - Based on rcports on file at EPA's offices in
I-enexa, Kansas and MDNR's ofEces in Jeffersoa City, Missouri, the
Property currently Eeets EPA's and MDNR's standards fornon-
residential use. Therefore, conteminants of concern remaining at the
Property do not posc a significant cunent or futurs risk to human health or
the environment so long as tbe following rostrictions remain in place. Tte
Property shall notbe used for residential pqposcrs, which br purposes of
this Covenaot indude, but aro not limited to: single family homes,
duplexes, multi-plexes, apartments, condominiusts, schools, retirement or

1.
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senior/child cale hcilities, or any tand use where pelsotrs c8n bE EIrPectEd

to reside.

b. No Drtlling or use of Groundweter - Bascd on lEpolls otr filo at EPrr^',s

ofEccs in t cnexa, t<nnsas and MDNR',s cfiHces in JefhrSOn city,

Missoud, @Iltssrinants of conccm remain iu gmundwatcr in ono or mol€

zorEs benEath th; Ploperty at levels excecding lvlaximum Contasrinant

Gr"r Fftfcl"f s*fttt6 in the set Dr:lffsE wael{1 42 U'S'c $$

300j-26; *a r"gifa6ons promulgated.thercunder at 40C;i'.R. Part 141.

ThE MCI5 ,o tt moi-,* permissibte lcvcls of onbslinstrts in waEr

which is delivered , -y rseiof a public waEr systom-Iherefore, in

additiou to ary 
"rtfdUit 

sta6 or iocat wett gse rcstrictions, the bllowing

rcstrictions shall apply to the Pmperty:

(,GroundwaterfromthePropcrtyshallnotbeonsumedor
othenrise used for any Purpose, axcopt as appmved by BFA or

MDI,{R frr th; -m"tidn oisamples fur environmental analysis

p|Ilposes, colleetion or beatmeafof gmundwater for rcrnedial

prtp**, or collection or treaEtent of groundwaEf as part of
Lxcavation or constructioa activities;

(i0Theresballbenodrillingqotherafiificialpnetratiouofany
grormdwater-beuing uni(s) conuining trygiq1tq uuless

Ocrne!trr"tsftt"" frs notified EPA or MDNR at loast 30 days

Prior m such activitY and

(iii) i*tuttution of any new groundwater wells on tbe Property 
1s\-- ' prohibited, ercsptforGUs uscd forinvostigativo, monitofig

aoa/or reoediadon Frrposes insalled in accordance with a work

Plan aPPmved bY EFA or MDNR'

c. Dlsturbance of Soil - Based on reports on file at EPA's offices ia Lenera'

I&$as and MDNR's offc'gs in Jefferson City, Mssouli' the conhminants

of conoem remainirrg at tbe Pmperty excccd EPA's and MDNR's

standards for nOa-rCidential usi and coustruction workcr erposule, but do

not poso a sigufficant current or fittue risk to hrman hestth or the

envionment with respect to aon-residautial uses of the PrcPerty so long as

the soil is not distu$;d such that axposure may rcsrlt. Thereforo, soil at

the Property shall notbe orcavated or othcrwise distufted in any matrrer

orcept-forminor excavations (srrhce to 12 indres in depth) wi&o1t the

prioiwrittcn approv6t of EPAor MDIIR.If an Owner/Tlaasftrce desircs

io disturb soil ii the Property, tben such Ownerffrassfcrec shall submit a

notification to EFA or IT,IDNR at teast 30 days before the soil dishrftance

activities arp schedulcd to begin. Based on the potetrtial hazards associafied

with the soit disturbaoce activities,BAorMDNRmay deny the r€qucst

to dishub tho soils or may reErire spacific protective or remedial actions

bcfore allowiagsuchsoit disturUane activities to occur. Couminated
soil may be disturbed if necessary dnring ao elrclgpncy (such as wator or
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$s maio brcalc, firu, explosion or mtural disastcr), in which case the

Owns/fra$ferec shall Gnsure thatnotification is provided to EPAor
MDI{R orally or in writing as s)on as Pacticable, but no later tban 48

hours after ttre disturbance begins. Any contaminated soil disturbed as part

of an emcrgoncy rospoffie action must be retumed to its original location

and depth, orproperiy characterized, managpd and disposed of, in
amrdatre with all applicable local, staE, and federal requirements.

Withh 30 days aftcrsuch emergency has becn abated, tho

Onrner/Transforee shall provide a wdtten report to EPA or MDNR
&suibing such emergency aud any responso actions.

d. ConskTction \VorkerNoflce- In the event that consfruc'tion or
excavation work is to be performed that may expose workers to
contaminatcd soil on the Property, Ownerffranderce shall eosurc that
actual notice is provided in advance, both orally and in writing, to any
pcrsor or etrtity performing any work that witl or is likely to result in
expuure to such soil, so that appropriate protective measures are talcn to
protect such workers' health aud saftty in amordance with applicable
health aud safety laws and regulations. Such notice shall includc, but not
bc limited to, providing a copy of this Covenant to any individuals
conducting or othcrwiso responsible for the work. Owrrcr/Trars&rec shall
mahEin copies of any such written trotie for a period of at least 3 ycars,

and shall provide copies of such records to EPA or MDNR upon requesl

e. Vepor Intrslon - Prior to the commencement of constnrction, the need

for vapor bauiers aud vapor intrusion mitigation systems will bc evaluatod

by EFA otr any futurc fpi[rlings constructcd on the Pmperty in ordcr b
address potential exposures ttrough vaPor inlrusion until such ttme as

groundwater oorcetrtrations have decreased to levels that no longerposo a

vapor intrusion threat. EFA evaluation will not be required on future
construction with planned vapor intrusion mitigntion systems and vapor
barriers. Should EFA determine that vapor intrusion may posc a potential
thrcat to occupants of a planned building I vapor banier and/or vapor

intrusion mitigation systcm wilt bc instatled oB such buildhg. [n addition,
an indoor air and vapor intnrsion mitigation system monitoring plan
subject b EPAappmval will be doveloped and implomented for the
buildi.g.

If any person desires in the firture to use thc Property for any purposc or iu any Ernncr that is

prohftited by this Covcnant, EPA and thc Holdcr must bc notifrcd in advance so that an

Amendment, Temporary Deviation, or Tcrmination request can be considered as described

below. Further analyses atrd/or rcsponso actions maybe required Prior to auy srrch use.

Runnlng with thelatrd.
This Covenaut shntl !s liading upon Owner and Owner's suctesEors, assigns, and
other transferees in interest (collectively refened to as "Transftrees) during their

3.
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4.

period of ownership (cxccpt that ttre obligntiou desclibcdbelow in puragraph 17
-t;;-dir"rt 

any miiairected coramguication shall continue beyoud m
Owner/Transb*o,r [JoJdownersnip), and s]ratl nur with the land, asproviiled

in Secion 260.1012r'RSMo, subject to 
-anrcndment 

or tergination as set forth

herein The term'"foornt*(t)i' tt used in this Covenant, strall meao any futue

owner of aoy interest iu the Propcrty or aoy portion therco4 including unl^ooj-

limited to, dwuers of ao intereriin tr simfiG, mortgagees (subiect to.applicable

tnder lia6ility protections prascribed by lan'), easement holders, and/or lesseas'

Iocation of Flles and Rocords.
Reoords of this environmental rmponse Proied for the PmP9Iy are 913*lv
located at EPA's offres in Lenexa, tQnias and MDlilR's ffices in Jefferson

City, frfit*uri.lnformafion regarding the environmcnhl rcsponseproject may be

out'l"inuo by making a request io mApt rsoant to ths ftderal Freedom of

Infurmation A6{, 5 U.S:d. a 552 or to MDNR pnrsuant to B" Missorui'Sunshine

f-aof-Ct"pter OtO, I.SUolnrq*tt should reftrene tlre site identification name

of "Monsanto-John F. Queeny Plant, MODffi4954111'"

Enforcemeat.
compliane with rhis covenant may be eoqrced as povided in sectlon 260.1030,

nSf,Ao. MDI{R (and any succassorigercres) is oErcssly o.atrF thc power to

enforce this Covenant. Failt5a to timety emfiorce compliance with this Covenant or

the activity and use limitations cootai.red lprein by any Pttty +.ll uotbar

nruscqucni enforwmeot by such puty and shall not bo dcemed a waiver of the

party'i right to takc action to cnfrrcc-any non-coryliancc. Nothing il thiE

Covenant shall restrict any Porson from ixercising any authority or righE under

any other applicable law.

In addition to or in lieu of any other rernedy authorized by law, prior p takiag

legal action to eaforce this &venant, E'A nay require Ournerflrassferee to

suimit a plan to innastigete aod/or conect any alteged violatign of this Covenant'

inwhichiase ffAwill-provido writton notifrcation to the Holder.If such

Ownerlfrausftree fails to actwithin the requircd timefrags or if E'PA finds a

proposed remedy unaceptablo, ffiA may pursue.atry rePegJ-authorized by law'

io.u",n evenL fitewm irovide writtrn notification to the l{older, prior tq-ot . -
contemporareously wittrany legnl aclion taken to cnforce this Correnurt. Should

MDNRdecide tg ;xerEise G right to etrftrce this Covenaot, MDNR shnll so

notify EPA antl Holder at lcast 30 calendar days in advance of Alcing fumal
action to do so.

Rfght of Accesg.
Ofrer, ou bchntf sf itself and any Transftrecs, hercby gran6 to the Holder, g,d
ana VfbNn and their respectivcly authorizcd agstrts, contractom' and employees,

thc right to access thc Property at all reasonable ti-es for implerneutatio&

monit-orlng; impection, oienforc"-cnt of this Covcnant aod the related

euvironsre-nht iesponso project Nothing herein shall be deemed to limit or

5.

6.
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otherwisc impede EPA's or MDNR's righfs of acce.ss and anhy under statc or
federal lsw or agrccrncot.

Compliouee Reporfing,
Owner/fransferee shall srbmit to the Holder, EPA and MDNRby no laEr than
Ianuary 31{ of each year, documentation verifying that the activrty and use
limitations imposed hereby were in place and comptied with during the preceding
calendar year. The Compliance Report shall inctude the following statemeut
sigtcd by Owner/Transferce:

! certi$ that to the bcs,t of my knowledgs, after thomugh evaluation of
appropriab facts and information, the information contained in or
accompatrying this submission is true, aocurate and omplete. I am awarc
that there ils significant peualties forsub'mittingfalse informatio&
induditrB thc posibilily of frnc and imprisonmcnt for knowing violations.

In the event tbat an Owner, Transferee, or Holdcr becomes aware of any
noncompliancc with the activity and lse limiSlisns describsd in paragraph 2
above, srch pcrson or entity shall notify all otherParties to this Qsvsnsnl in
writing Es soou as possiblc, but no later than 10 business days thereafter.

Additional Righ8.
Reserved.

Notice upon Conveyance.
Each instrument hereafter conveying any interest in the Property, or any portion
of the hoprty, shall contain a notie of the activity and use limitations set forth
in this Covenarrt, and providc the recording re&rcncc for this Covenaut. The
notioc shall be srbstrrntially io the following form:

TFIE INTEREST COI{VEYED HEREBY IS SUBJECT TO AI.I
ETWIRONMEMAL co\IENAl'IT, DAIED 

-, 

2018,
RECORDED IN TI{E OTNCB OFTIIE RECORDER OF DEEDS OF
THE CIIY OFST. LOUIS, MISSOURI, ON_, 2018, AS
DOCIJMENT_, BOOK_, PAGE ..

OwnerEransftree shall notiff the Holder, EPA and MDNR within 10 days
following each conveyance of an interest in any portion of thc Property. The
notie shall include the na.me, address, and talephone number of the Transf,eree,
and a copy ofthe decd orother documentaHon evidenciug thc conveyancc.

8.

9.
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Reprcsentations and Ylarandeg.
Owner heroby represents and wanants to the Holder and EPA thaf,

a. ownerhas the powff and authori$ to entcril5 this covcnanf to

graut thc rightrand intere*s hcrein prwided and to carry ofi all of
Owner's obligations hcrcundcr; and

b. this c.ovenantwill not materially violatc otrconbanenE or
constitutc a materiat dafr'dt undcr ary othcr agrcemetrt, documcnt

or insfumcnt to which Ormer is a party or by whidr Owner may

bc bound orafftucd.

Arnendmentr, Temlna:tiorq and Temporary lleviations.
firis Covenant may be amettded or terminatsd by appmval of EFA Holder, and

the cnnent Owac,rfiransferce of rccord at tlp time Of such amoudmeutor
Ermination, pursuant to section 260.lt27,RSMo. fuiy otherParties to this

Covenant hereby wairre the right to conscnt to aly amcndnent to, or temrination

of, this Covenant. Following signature by all requisitc pcrsons or entidos otr any

amendment or termination of this Covenant, Owner/Ilansftrec shall record aad

disfributc such docunents as dcscdbed bclow.

Temporary deviations from tho obtigations or restrictions specified in this
Covinaot may be aprproved by EPA in liar of a permaocnt ancndmeot to this
CovenanL Onrner/Iranshree may sub'mit a written request to EPA to temporarily
deviate Aorn spccifred requirements described herein fur a specific purpose aad

timcframe. Any such reguest shnll be hansmitted to the Holder and EPA as

described bclow. Ib requcst rnust spccifically invokc this paragnph 6f this
Correnanq firlly elrplain the basis brsuch t@porary deviation, and demonstrate
that pmtection of human health and thc envimnment will be maintained. EPA wiU
evaluate the rcquest aod convey appmvat or dcnial in wtiting Ownerfllatrdcree
may trot deviate frbm the rcquirements of this Covenantunless and until such
approval has bcc'n obtained.

Severabllity.
If any provision of this Covenant is fuund to be unenforceable fu auy rcspecl the
validity, legality, and enforceability of thc remainingpmvisions shall not in ury
way be affectod sl imFsirod.

Govemlngl"ow.
This Covcnant shall be governed by and inErprcted in accordaoce with the laws
of the StaEof Missorui,

Recordation.
Tfithin 30 days after the date of the final raquired signature upon this Covenant or
any arnendment or tennination tbcreof, Owner shall reoord this Covenant with the
appropriate recorder of deeds for oach city or county in whictr any portion of the

13.

14.
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Pmperty is situated. Owner shall be responsible for any costs associaEd with
reaordi[g this Q6Ygmnf,

Effective Date,
The effecfive date of this Covenant shall be the date upotr which the fuIIy
exscuted Covenaot has been recorded with the office of the reaorder of each city
or mutrty in which the Pro,perty is situaed.

Dlsdbution of C;ovenan L
Within 30 dayc follovring the rocordingof thi.s Covenant, or Eny amendment or
termination of this Covenanl Owuer/franderce shall, in accordance with Sectioo
250.1018, RSMo, distribute a file- and date-stamped copy of the Covenant as

recorded with the appmpriate recolder of deeds (including book and page

numbers) to: (a) each of the Parties hereto; @) each perEon holding a recorded
interest in the Propcrty, including auy mortgagecs or easement lrolders; (c) eacn
person in possession of the Property; (d) each municipality orother unit of local
governmsnt iu which the Property is located; (e) MDNR; and (D any other person
designated herein.

Contact Information.
Any doormentor other item required by this Correnant to bc givcn to another
party hcreto shall be sent to:

If to Orner/fransftree:

SWHlnvestnnents U, LIX
c/o Environrnental Opcrations, Inc.
1530 South Semnd Street, Suitr 200
St. louis, MO 63104

If b EPA:

Direclor, Air and Waste Management Divisiou
U.S. Environmental Protcction Agency, Rcgion 7
Lllnl ReumrBlvd.
Lenexq KS 66219

If to MDNR:

Missouri Department of Natural Resources
P.O. Box 176
Jcfrerson Ctty, MO 65t02-0176

The Owner/fransferee, Holder, EPA or MDI,{R rnay changc their desiguated
recipient of suct noticss by prwiding written notice of the same to each othcr. If
any notice or other submittal under this Coveuant is receivcd by a former
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onrner/Trursftre! who no loqger has an inErest in thc Proporty, tbcn such former

oorrorroosror" shall rptis EPA Holder, MDN&and the crurcnt

OwuerffransfEree 
"f 

th" P.Ptrty rigarding ttre misdirectod commrmication'

Rcservation ofRigbts.
TtiS Cownant is a neccssary comPonstrt of tho eovironmental lpsPonscPrcicct

described above. tlotniug io ttit &wo.nt shalt be consmred 8o aB b rcliove any

Owner/frans&rtt fro, Ih; obtigation to oomply with this Covenant during their

;fi';ilu*Uip.ot thc obnfrtign to comqly with any o.ther sourcc of law'

firis Corrcnant is not a perEiq rnt dott it modi$ any p-ermij order, agrcement

doctre, or judgment issirea uodtt aoy federal, Statc, or lryal laws or regulationst

and EFA does not *u*ot or avcr bany lnaotrer tbat an OwnerErangftree'S

compuance with this covenatrt will constitute comptiucc y.rth any rych
requiremms, EPA TuO Upf,fn reserve all legat-and eguirabte.remedies availahle

to edorco this Covcnant oi *y o$rer legal requirement Nothiqg herein shall.be.

construed so as to pn ;;iBBl,, ffotaol* UbUR tmr taking any independe'nt

actions as allowed bY law.

f



Doc Number:042620180043 Page: 11 of15

Page 10 of 1l

fire undersigned represent ard cstify that they are authorized to sign this Qgvenant on behalf of
their respecdva Parties.

rT IS SO AGRffiD:

FORSWE II, LLC, oMssouri Umitedfiahility Company

By: Date:
rFName

Title:
S,

0

STATE OF MISSOI,'RI

CITY OF SAINT IOIIIS

on thisS{dayof ,l 2018, before ure a Notrry Public in and for said stat6
penooally appeared thc lT\a*.o-1rer ofSWHlnvctnreots [, LLC, a
Miesouri limitcd liabi[ty known to me to be thc'person who executEd the within

t

)
)
)

t

Environrnental Covenant on bchalf of said limited liability qrmpaoy and acknowledgcd to me
that he/she exesuted the same for the purposcs therein stated.

bdtq*

ffi
A. D*rt t
BFE6ETIellrl

ltf Corrtd$&ins
AuguflrtlEl
SLLo$eruti/

0dddoor$t8030l

Notary

Cor*'.: trian * O 5197olol
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I1OR TEE U.S. M PRoIECIIoN AGENCT

By Date: 'l - lz-'lt
Weber,

Air and Waste Manrgoment Division
U.S. Ewironmental Pmtection Agerrcy, Rogioa 7

LlW}Renner Boulevard
Lcnexa,Ks 66219

STATE OF

JOhv.sorr

)
)
)COI'}-[IY OF

the same for the purposes thsrcin statod.

Public

on this l&h"y "t /tpfl \ .201E, beforc me a Notary Public inand for said state,

penonally .pprared g-ccky W&-f,Edesignee), Dilao.r of the Air and trIaste Managoment

birisioo if lfir U.S. EnvironmentaiProtection Agcncy, Region 7, known to me to be the pcrso!

who execupd tb6 within Coverrant onbehalf of said agency and acknowledged to Ee that sho/ho
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Attachment A- Legal Description

TVVO TRAGTS OF I.AND BEING ALL OF LOTS 2 AI{D 3 OF SOUI.ARD BUSINESS PARK
AS PER THE PLAT THEREOF RECORDED IN PI.AT BOOK O?212O18, PAGE 0124 OF
THE ST. LOUIS CITY, MISSOURI RECORDS, SAID TRACTS BEING SITUATED IN ALL
oR PARTS OF ST. LOUTS CtTy BLOCKS 714, 720.723,724,733,735, 739, 972 AND
6501 INCLUSIVE OF THOSE STREETS AND ALLBTS VACATED THEREIN AND BEING
INCLUSIVE OF ALL OF TRAGT I.IIB OF KOSCIUSKO SUBDIVISION AS PER THE PLAT
THEREOF RECORDED IN P]AT BOOK 34 PAGE 13 OF THE ST. LOUTS CITY
RECORDS, Al.lD A PART OF LOT 1 OF A SUBDIVISION OF CITY BLOCK 714 AS PER
THE PI-AT THEREOF RECORDED IN PLET BOOK 60 PAGE 41 OF THE ST. LOUE CTTY
RECORDS, ALL IN THE CITY OF ST. LOUIS, MISSOURI AND BEING MORE
PARTICULARLY DESCRItsED AS FOLLOWS:

BEGINNING AT THE INTERSECI]ON OF THE NORTH UNE OF LESPERANCE
STREET, 50'WIDE, VACATED BY ST. LoUIS GITY oRDINnmce NUMBER 51744 wtTH
THE EASTERN LINE OF THIRD STREET. 60 FEET WIDE SAID POINT BEING THE
NORTHWEST GORNER OF TRACT I.IIB OF KOSCIUSKO SUBDIVISION AS PER THE
PLAT THEREOF RECORDED IN PI-AT BOOK 34 PAGE'13 OF THE ST. LOUIS CTTY
RECORDS; THENCE WTTH THE NORTH LINE OF SAID KOSCIUSKO SUBDIVISION AND
BEING THE NORTH LINE OF LESPERANCE STREET, SOUTH 67O0008" EAST A
DISTANCE OF 342.06 FEET TO THE CENTERLINE OF SECOND STREET, 60'WIDE,
VACATED BY ST. LOUIS clTY ORDINAIICE NUMBER 55641; THENGE ALONG SAID
CENTERLINE SOUTH 38O 50' 39'WEST 10.63 FEET TO A POINT ON THE WESTERN
PROLONGATION OF THE SOUTH LINE OF LOT B OF THE SUBDIVTSION OF BLOGK
714 AS PER THE PTATTHEREOF RE@RDED IN PLAT BOOK 03292005 PAGE 480 OF
THE ST. LOUIS clTY REGORDS; THENCE DEPARTING THE VAGATED CENTERLTNE
OF SECOND STREET WITH THE SOUTH LINE OF SAID LOT B OF SAID SUBDIVISION
oF BLOCK 714, SOUTH 66"5454', EAST 394.21 FEET TO A pOtNT, THENCE ALONG
THE NORTHWEST UNE OF SAID LOT B, SOUTH N"28'24' WEST 197.61 FEET TO THE
SOUTTIWEST coRNER oF SAID LOT B; THENGE ALONG THE soUTH UNE OF SAID
LOT B. SOUTH 67'30'32" EAST 19.09 FEET TO A POINT ON THE EAST RIGHT.OF.WAY
LINE OF DEKALB STREET, VAGATED BY ORDINANCE NO.S 43fiI4,50258 AIIID 68500;
THENCE ALONG I3ST SAID EAST VACATED RIGFTT-OF.WAY LINE OF DEIGLB
STREET, SOUTH 29" 23' 25'WEST, 742,80 FEET; TI{ENCE DEPARTING I-AST SA|D
EAST VACATED RIGHI.OF.WAY LINE, SOUTH 67' 05' 23' EAST, 371.08 FEEI TO A
POINT ON THE EAST RIGHT-OF.WAY LINE OF KOSCIUSKO STREET. 60 FEET WIDE,
VAGATED BY ORDINANCE NO. 57176 AND s0258; THENCE ALONG LAST SAID EAST

1
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VACATED RIGHT€F-WAY LINE, NORTH ?2" 54' 19' EAST, 261.39 FEET TO A POINT;
THENGE DEPARTING TAST SAID EAST VACATED RIGHT.OF.WAY LINE, NORTH 73'
51' 8' EASiT, 390.38 FEET TO A POINT ON THE SOUTII LINE OF RUSSELL AVENUE,
50 FEET WIDE, VACATED BY ORDINANCE NO. 50258; THENCE ALONG I-AST SAIti
SOUTH VACATED RIGHT.OF-WAY LINE, SOUTH 66" 56' 5r EAST, 56.15 FEET TO A
POINT ON THE WEST LINE OF MISSOURI PACIRC RAILROAD RIGHT-OF-WAY;
THENCE WITI{ THE SAID WEST RIGHT.OF.WAY LINE THE FOLLOWING COURSEd
AND DISTAAICES: SOUTH 18.52'52. WEST 305.91 FEETTO A POINT OF CURVATURE;
THENCE ALONG A GURVE TO THE RIGHT HAVING A RADIUS OF 680.00 FEET, Ahi
ARC DISTANCE OF 173.54 FEET TO A POINT OF TAI{GENCY; THENCE SOIJTH
33O30'12'WEST 857.68 FEET TO THE CENTERTINE OF BARTON (66' W!DE) STREET:
THENCE WITH THE SAID CENTERLINE OF BARTON STREET nnD ttte sciwH lIruT
OF THAT PART OF BARTON STREET VACATED BY ST. LOUIS CITY ORDIhIANCE
NUMBER 57176, NORTI{ 6z'00'08' wEsr z1s.g4 FEET To A potNT; THENCE NORTH
22" 59' 52. EAST 33.00 FEET ALONG THE WEST LINE OF SAID BARTON STREET
VAGATION TO THE NORTH LINE OF sAlD BARTON STREET; THENCE ALoNc sAtD
NORTH LINE OF BARTON STREET, NORTH 67O OO' 08" WEST 4N.17 FEET TO A
GROSS FOUND FOR THE INTERSECTION OF THE NORTH LINE OF BARTON STREET
AND THE CENTERLINE OF DEKALB STREET, 60 FEET WIDE, BETNG THE
SOUTHWEST CORNER OF THAT PART OF DEKALTi STREET VAGATEd BY ST. LoUIS
CITY ORDINAT.ICE NUMBER 4.5381; THENCE ALONG SAID CENTERLINE OF SAID
DEKATB STREET VACATION, NORTH 230 08'.39" EAST 162.50 FEET TO T}IE
INTERSEGTION OF THE CENTERLINE OF SAID DEKALB STREET WTTI THE
WESTERLY PROLONGATION OF THE SOI'TH LINE OF A TRACT OF T.AND
DESCRIBED IN A DEED TO TI{E MANUFACruRERS RAILWAY @MPANY RECORDED
AS DAILY NUMBER 104 ON JANUARY 7, 1946 IN THE ST. LOUIS CITY RECORDS;
THENCE, DEPARTING THE CENTERLINE OF SAID DEKALB STREM AND ALONG THE
SOUTH, EAST ANID NORTH LINES OF SAID MANUFACTURERS RAILWAY TRACI THE
FoLlol/\rlNe couRSEs AND D|STANCES: THENOE souTH 62o00'0s' EAsT t-gs.so
FEET, THENCE NORTH 23"1?'2T EAST 78.00 FEET, THENCE SOUTH O7"q}'04" EAST
185.70 FEET TO THE CENTERLINE OF KOSCIUSKO STREET, 60 FEET WIDE,
VACATED BY ST. LOUIS CITY ORDINANGE NUMBER 571762 THENGE ALONG sfld
cEryFRtlNE; BEING THE EAsr LINE oF sAtD MANUFAcTRERs RAILWAv rFiRcr,
NORTH 23'26'15' EAST 259.77 FEET; THEhICE NORTH 66o33'45'WEST SO.OO FEEr TCi
THE WEST L,NE OF VACATED KOSCIUSKO STREET: THENGE. coNTINUtNG WITH
THE NORTH LINE OF SAID MANUFACTURERS RAILWAY TRACT, SOUTH 53'18'35'
WEST 30.12 FEET TO A POINT OF CURVATURE; THENCE SoUTHWARDLY WITH THE
ARC OF A CUR\IE TO THE RIGHT HAVING A MDIUS OF 32OOO FEET, AN ARC
DISTANCE OF 2&.O7 FEET TO A pOtNT OF NON-TANGENCY; TI{ENC'E NoRTH
67O00'02" WEST 113.69 FEET TO THE NORTI{/TIEST CdRNER OF SAID
MANUFACTURERS RAILWAY COMPAI.IY TRACT AND BETNG ON THE EAST LINE OF
DEKAL? STREET, 60 FEET WIDE; THENCE WITH THE SAID EAsT LINE oF DEKALB
STREEI NORTH 23'08'39' EAST 224.OA FEET TO AN ANGLE POINT AND NORTH
23"23'25'EASIT 166.44 FEET TO THE SOUTHERN POINT OF DEIGTB STREET AT{D
SOUTH TRUDEAU STREET VACATION BY ST. LOUIS CITY ORDII{ANCE NUMBER
68500 AND AS RECORDED IN DEED BOOK O93O2O1O PAGE 81 OF fiE 8T. LOUIS
CTTY RECORDS; THENCE WITH THE soUTH LINE oF SAID vAcATIoN AND THE
CENTERLINE OF A 20 FOOT WIDE ALLEY IN ST. LOUIS CIW BLOCK 733, NORTH
67'05'23'WEST 373.80 FEET TO A POINT ON THE EAST UNE OF SECOND STREET
(6! -F^IEI ryD_ry THENGE WtrH THE EAsr LINE oF SAID sEcoND srREEr, NORTH
22"48'53- EAST A DISTANCE OF 5S.98 FEET TO AN ANGLE POINT AND NORTI{

2
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22O51'OO'EASTA DISTANCE OF 19.91 FEETTO THE SOUTH EAST CORNER OFTHAT
PART OF SECOND S]R'EET AS VACATED BY ST. LOUIS CITY ORDINIANCE 55841 AND
THE EASTERLY PROLONGANON OF RUSSELL STREET; THENCE WITH THE SOUTH
LINE OF SAID VACATED SECOND STREET AND THE NORTH LINE OF RUSSELL
STREET, NORTH 66'59'53'WEST A DISTAI{CE OF 216.18 FEETTO TI{E SOUTHEAST
CORNER OF TRACT I-II.A OF KOSCIUSKO SUBDIVISION AS PER THE PI.AT THEREOF
RECORDED IN PLAT BOOK 34 PAGE 13 OF THE ST. LOUIS CITY RE@RDS; THENCE
WITH THE EAST AT{D NORTH LINES OF TRAGT I.IIA, NORTH 23'01'48'EAST 192.42
FEET AND NORTH 67O03'03'WEST 156.50 FEET TO THE AFORESAID EAST LINE OF
THIRD STREET; THENCE ALONG SAID EAST LINE, NORTH 23"01'48l- EAST 155.67
FEET TO A POINT OF CURVATURE THENCE NORTHWARDLY ALONG A CURVE TO
THE RIGHT l-l,AVlNG A RADIUS OF 330.00 FEET, AN ARC DISIANCE OF 41.90 FEET
TO THE POINT OF BEGINNING AND GONTAINING 1,114,760 SQUARE FEET OR 25.59
AGRES, MORE oR LESS, ACCORDING TO A SURVEY BY THE STERLING COMPAiIY
DURING THE MONTII OF MAY 2OO8 UNDER ORDER NUMBER 08{3{50.

ALSO

A TRAST OF LAND BEING A PART OF CITY BLOCK 872, IN TI{E CITY OF ST. LOUIS,
MISSOURI AND BEING MORE PARTIGUI.ARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTTON OF THE EAST UNE OF FIRST (108' WIDE)
STREET AND THE NORTH LINE OF VTCTOR (60' WIDE) STREET THENCE WtTl{ THE
EAST LINE OF SAID FIRST STREET, NORTH 33'06'49" EAST 281.25 FEET TO THE
SOUTHWEST CORNER OF A TRACT OF LAI{D DESCRIBED IN A DEED TO RHINO
ENTERPRISES RECORDED ON O7l2U98 WITH A DAILY NUMBER 215; THENCE
DEPARTING THE EAST LINE OF FIRST STREET WITH THE SOUTH LINE OF RFIINO
ENTERPRISES TRACT, SOUTH 52O08'36" EAST 301.44 FEET TO A POINT ON THE
WEST L|NE OF WHARF AS DESCRTBED tN ORDINIANCE NO. 5403; THENCE WTH THE
WEST LINE OF SAID WHARF, SOUTH 3!I"I3'O2. WEST 268.82 FEEI AND SOUTH
37"29'40" WEST 12.35 FEET TO THE NORTH LINE OF AFORESAID VICTOR STREET;
THENCE WTH THE SAID NORTH LINE. NORTH 52'08'36" WEST 3m.ffi FEET TO THE
POTNT OF BEGTNNTNG AND CONTATNTNG 84,412 'SQUARE FEET (1.9378 ACRES),
MORE OR LESS, ACCORDING TO A SURVEY BY THE STERLING COMPANY DURING
THE MONTH OF MAY 2008.
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EXECUTTVE SUMMARY

This Response Action Work Plan was prepared for Soulard Second Street, LLC and approved by

the United States Environmental Protection Agency Region 7 in accordance with Paragraph 34 of
the Administrative Settlement Agreement and Covenant Not to Sue entered into by the United

States Environmental Protection Agency Region 7 and Soulard Second Street, LLC.

This Response Action Work Plan presents the Conceptual Vapor Intrusion Mitigation System

(VIMS) design (Section l), a description of the Engineered Barrier for PCB-Impacted soils

(Section 2), a Soil Management Plan and Construction Contingency Plan (Section 3), a description

of the Location of Survey Markers and Warning Layers [dentifying Contaminants of Concern

(Section 4), the Indoor Air and Vapor Mitigation System and Engineered Barrier Operations and

Maintenance Plan (Section 5), the implementation of Response Actions (Section 6), and references

(Section 7).
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SECTION 1

VAPOR BARRIER AI\D VAPOR INTRUSION IVTITIGATION SYSTEM CONCEPTUAL

DESIGN

Results of a recent soil gas evaluation by Geosyntec Consultants (Geosyntec; Geosyntec,20lS)
for Soulard Second Street, LLC (SSS) indicate that the potential for a completed vapor intrusion

(VI) pathway exists in a future building at the Soulard Industrial Development Property, located

at20l Russell Boulevard, St. Louis, Missouri (the "Site" Figure I and Figure 2). This potential

is based on the presence of volatile organic compounds (VOCs) in shallow groundwater (as

reported by others), characteristics of the vadose zone materials, and the presence of VOCs above

United States Environmental Protection Agency (USEPA) vapor intrusion screening levels

(VISLs; USEPA 2018A) in soil gas within and adjacent to the estimated footprint of the proposed

distribution warehouse. Based on future commercial development plans, the potential for human

health exposure will be eliminated by designing, installing, operating, and monitoring engineered

exposure conffols as part of the new building construction rather than allowing VI to occur and

addressing it after the fact.

To address the potential VI pathway for the planned slab on grade warehouse building located at

the Site, the Vapor Intrusion Mitigation System (VIMS) conceptual design is an active sub-slab

depressurizarion (SSD) system with a vapor intrusion barrier membrane, telemetry and local

continuous monitoring systems for riser vacuum. Elements of the VIMS conceptual design are

discussed in greater detail in Section l.l. Elements of VMS final design are presented in Section

1.1.1. Elements of VIMS construction are presented in Section l.l .2 and elements of VIMS
warranty, performance, and testing are presented in Section 1.1.3.

1.1 Conceptual VIMS Design

A VIMS will be constructed for the proposed 155,400 square foot footprint industrial warehouse

to prevent vapor intrusion (VI) to building indoor air. The conceptual design for this VIMS is an

active SSD system consisting of a suitable VI barrier membrane overlying an installed layer of air
permeable material and trenchless vapor collection system connected to sixteen (16) vertical riser
pipes, each which will be provided with an electric fan to provide the required sub-slab vacuum.

A valve (slide-gate) (normally fully open) will be provided beneath each fan. In the event of a fan

failure, its valve can be closed to minimize the vacuum loss until the fan is replaced. The l6 risers

provide one riser for approximately every 9,700 square feet of building footprint. Industry practice

for this type of building with a traditional SSD VIMS is one riser per 10,000 square feet for. The

proposed l6 risers provide flexibility to assure VI will be mitigated. The layer of air permeable

material and trenchless vapor collection system will distribute the vacuum supplied by the active

risers beneath the concrete floor slab. Sub-slab vapors collected from beneath the entire building
footprint will be discharged to the atmosphere above the building.

l-l
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The conceptual design includes a telemetry system to monitor the vacuum level at the inlet to each

riser to alert should a fan lose power or vacuum. Additionally, the conceptual design includes a

local continuous vacuum or airflow monitoring system at each riser to alert the onsite user/operator

should a fan lose vacuum or airflow, respectively. Furthermore, eight (8) permanent soil vapor

probes will be installed with ports in the floor slab or running up the columns as part of VIMS

construction to simpli$r verification of vacuum field extension beneath the floor slab and to use as

potential future sampling ports.

The VIMS will consist conceptually of two sections beneath the building footprint (i.e., north and

south, divided by a central grade beam), each with eight 4-inch diameter riser pipes (i.e., a total of
sixteen active VIMS riser pipes at the building). This resuls in each active riser (i.e., risers with

active fans) servicing a building footprint area of approximately 9,700 square feet. As presently

planned at the conceptual level, the riser pipes would consist of 4-inch diameter Schedule 40

polyvinylchloride (PVC) pipe that would be located on the exterior of the building. Each riser

pipe will be fitted with an electric powered fan, mounted on the exterior of the building.

To summarize, the conceptual VIMS consists of sixteen active risers to provide vacuum that is

distributed beneath the concrete floor slab and vapor barrier membrane by the trenchless VI
collection system and air permeable material to depressurize the sub-slab zone beneath the floor
slab. The vacuum provided by each riser and the power provided to each fan will be monitored

by a telemetry system. A local continuous monitoring system will monitor either riser vacuum or

riser airflow, respectively, and alarm locally should a fan fail in service. Sub-slab vacuum field
extension can be confirmed using the installed soil vapor probes.

The air permeable material underlying the VI barrier membrane conceptually consists of a

minimum of a 4-inch-thick layer of clean (no fines) gravel or aggrcgate (e.9., AASHTO fr57) or a

suitable geocomposite mat (e.g., EnkaVent 61281 or VapormatrM2).

The vapor barrier membrane beneath the concrete slab will be a reputable spray-applied liner such

as GeoSeal@3 or LiquidBoot@a or a reputable flexible membrane (e.g., l5 mil Stego@s vapor

barrier). Each vapor barrier membrane supplier has their own installation procedures and

recommendations that shall be followed as well as ancillary materials and appurtenances.

The trenchless vapor collection system used will depend on the VI barrier membrane selected (i.e.,

VaporVent@ material if a GeoSeal@ barrier is selected, GeoVentrM if a Liquid Boot@ barrier is

selected, or Enkavent 6128 or RadonAway VapormatrM if a flexible membrane such as Stego@ 15

mil vapor barrier is selected).

I https://www.globalplasticsheeting.com/enkavent-61 28radon-control'colbond'bonar
2 https://www.radonaway.com/products/crawlspace-moisture-and-radon-control/vapormat-trade-systems.php
3 https ://landsciencetech.com/technologies/geo-seaU
ahttps://www.mineralstech.com/business-segments/performance-materials/cetco/products/environmental'

products/vapor-intrusion-barrier-systems
5 https://www.stegoindustries.com/products/vapor-barrier- 1 5-mil
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The conceptual telemetry monitoring system consists of a VaporTrac@ system providing sensor-

equipped telemetry devices that remotely monitor performance of radon and vapor intrusion

mitigation systems and trigger alerts when the systems lose power or vacuum. VaporTrac

continuously collects system data which is transmitted via cellular or Wi-Fi connections to cloud-

based servers where the data is stored in a secure database which can be easily accessed by the

client thnrugh the client portal dashboard. The conceptual local continuous vacuum monitor

system consists of a RadonAway@ Checkpoint IIAR mitigation system monitor with remote alarm

or, alternatively, a conceptual local continuous airflow monitor consisting of a battery powered

RadonAway Air Flow Alarm on each riser. Additionally, a magnehelic gauge will be fitted to

each riser pipe associated with the VIMS. The magnehelic gauges will provide a visual reading

of VIMS vacuum.

The VIMS conceptual design includes a total of eight (8) permanent sub-slab sample probes to be

installed at the time of building construction. The eight (8) sub-slab soil gas probes to be installed

as part of the VIMS installation will be run-up along columns or installed in the floor. Permanent

sub-slab probes installed in the floor, if any, will be recessed below the top of slab and completed

within a suitable protective flush mounted enclosure. Sub-slab soil gas probes shall be % inch

male compression fittings and shallbe capped.

Anticipated VIMS construction activities are described as follows.

1.1.MMS Design

The final VIMS design is expected to consist conceptually of the following eight (8) drawings

which include the specifications on the drawings themselves (i.e., no separate specification

document or book will be provided):

Cover sheet and Index;

GeneralNotes and Specifications (sheet 1 of 2);

General Notes and Specifications (sheet 2 of 2);

VIMS Layout (plan view);

Details (Sheet I of 4);

Details (Sheet 2 of 4);

Details (Sheet 3 of 4); and

Details (Sheet 4 ot 4).

The exact riser locations will be coordinated with the building architect and their structural

engineer.

a

a

a

a

a

a

a

a
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Permitting review will be conducted to confirm that the final VIMS design complies with

applicable air emissions rules, if any, and determine what requirements, if any, exist regarding the

sub-slab monitoring systems.

A progress set of the VIMS design drawings will be submitted to the architect's structural and

electrical engineers to confirm it will work with the buildings foundation system and electrical

panels.

The architect will submit the final design plans to the local permitting authority for review. It has

been Geosyntec's experience that the local permitting authority may review the electrical and

piping ponions of the VIMS final design, but they tlpically do not explicitly permit VIMS systems.

As a result, the VIMS final design will require, in the VIMS specifications, explicit inspections

and tests by the VIMS designer to assure that the VIMS is constructed and operates as intended.

1.1.2 VIMS Construction

VIMS construction is expected to occur in the following order:

Install utility trench dams to block potential preferential vapor/airflow pathways;

a

a

a

a

Install conduit seals to block preferential vapor/airflow pathways through the building
floor slab;

lf clean (no fines or VOCs) gravel is to be used as air permeable material, the

Contractor will identify the material sotrrce and submit the source, particle size

graduations and, if requested, representative samples for review by the VIMS designer

or qualified third party. The VIMS designer will review the materials submitted;

The VIMS designer, or qualified third party, will inspect the subgrade on which the air
permeable materials are to be placed for suitability;

Following placement of the air permeable materials and trenchless vapor collection

system, the VIMS designer, or qualified third party, will inspect the installed materials.

Once the air permeable materials have been placed, they must be protected against fines

contamination from tracked dirt ormud. Air permeable material contaminated by fines

after placement must be replaced with clean material;

Following installation of the VI barrier membrane, its attachment/sealing to the

foundation and booting/sealing of utility penetrations through or between the VI barrier

membrane and the installation, labeling, and temporary capping of riser pipe stubs, the

VIMS designer, or qualified third party will inspect the installed materials. It is

particularly important that all riser stubs be installed in a manner that it is not subject

to clogging or blockage by water or intrusion by floor concrete;

a
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a Once the V[ banier membrane has been placed, it must be protected against damage

during subsequent floor construction. A smoke test may be conducted if a spray-

applied liner has been installed as the VI barrier membrane.

a Inspection of the installed Vl barrier membrane and the sealing of any utility
penetrations of/or in the VI barrier membrane prior to concrete placement by the

Contractor by a qualified -inspector (i.e., pre-pour inspection). If a spray applied liner
has been installed, a smoke test will be performed at this point because potential

damage to the VI barrier membrane incurred prior to concrete placement can be

repaired before concrete is placed;

Contractor pours the concrete floor slab;

Contractor seals the concrete slab penetrations and construction joints with urethane

caulk;

After the floor slab has been constructed and sealed by the Contractor, a vacuum

performance test will be conducted by the VIMS designer to evaluate the tightness of
the sealed constructed floor slab, identify any large air leaks, if any, and to size the fans

to be installed. Any air leaks identified as part of this testing will be sealed by the

Contractor with caulk;

a Contractor constructs the remainder of the VIMS (i.e., riser pipes taking care to label

each riser pipe as construction progresses vertically, installs fans, and vacuum

monitoring equipment;

Contractor makes the electrical installations, including connections from existing
power panels to the mounted fans and the near floor mounted vacuum monitoring

equipment and alarms; and

After the building has been completed and the fans and VIMS monitoring systems

installed and operational, the VIMS should be commissioned by the VIMS designer to

confirm that the completed VIMS was constructed and is functioning as intended.

1.1.3 Warranty, Performance, and Testing

The building structural engineer provides P.E. cenification for the foundation and floor, and the

VIMS system designer provides P.E. certification for VIMS.

Near-ground level post-slab construction vacuum tests and commissioning performance tests,

together with the simple concept that sub-slab vapors having the concentration levels observed at

the site cannot enter the indoor air space due to the induced sub-slab vacuum, provides assurance

that the VIMS will function properly to prevent vapor intrusion.

a

a

a

a

a
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Geosyntec has designed and coaducted construction quallty assurance on severaMMs similar to

the one conceptually describcd in this document without issues. Furthermorc, performance of
these systems meets or exceeds design objectives.
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SECTION 2

ENGINEERED BARRIER FOR PCB.IMPACTED SOILS

This polychlorinated biphenyls (PCBs) Engineering Barrier Design Plan (Plan), prepared by

Geosyntec for SSS, presents an overview of the PCB engineering barrier for the Site as described

in United States Environmental Protection Agency's (USEPA) Environmental Covenant for the

John F. Queeny Plant (Site) (USEPA,20l8B; Figure 1). The 8.3-acre area of the Site is roughly

bounded by the former location of Lesperance Street to the north, South 2nd Street to the west,

South Trudeau Street to the south, and DeKalb Street to the east, and is delineated on Figure 2.

The Site is currently being considered for redevelopment by constucting an approximate 155,000

square foot slab-on-grade distribution warehouse with accompanying loading docks and vehicle
parking spaces.

This section of the work plan specifically addresses PCB contaminated soils which remain, or may
remain, at the Site from previous interim remedial work. These engineered barrier requirements

apply to those locations of the Site with known PCB contaminated soils that will remain in-place

at concentrations between l0 milligrams per kilogram and 100 milligrams per kilogram, as

delineated on Figure 3. This work plan provides details related to the engineered barrier design,

while information conceming the operations and maintenance requirements for the engineered

barrier are provided in Section 5.2. The engineered barrier will satisfy the requirements of the

Environmental Covenant entered into between SWH Investments II, LLC, as Owner and the U.S.

Environmental Protection Agency as Grantee, dated April 12,2018, recorded in the office of the

Recorder of Deeds on April 26,2019 in Book 04262018, Page 0043.

The engineered barrier prevents exposure to soils and thus eliminates potential risks to public
health and the environment. The engineered barrier proposed at this Site is a surface o'cap"

consisting of a non-residential storage building with a minimum 6-inch slab on grade concrete

floor and a minimum of 6-inch thick concrete parking lot above the PCB-impacted soils. In
addition, the engineered barrier includes a stormwater drainage system that includes drop inlets,

storm manholes, and a storm water conveyance system that will be designed.

Together, the components of the engineered barrier will serve as a protective barrier over the

remaining soils at the Site containing PCBs as defined by USEPA as a low occupancy area with a

non-porous surface.

2.1 Backeround

Certain elements of this section of the work plan are based on the current understanding of the

proposed building at the Site, as well as the type of occupancy (warehouse work) of the proposed

building. This section of the work plan will be updated if changes to the Building construction or
occupancy occur subsequent to the date of this work plan.

2-l



Response Action Work Plan

February 2019

2.2 Contaminants of Concern

From the time that manufacturing operations began at the site, the J. F. Queeny Plant ("Facility'')

manufactured over 200 products using over 800 raw materials. The major products have included,

but are not limited to, the following: process chemicals such as maleic anhydride, fumaric acid,

toluene, sulfonic acid, and plasticizers such as phthalate esters and toluene sulfonamides; synthetic

functional fluids such as Pydrauls, Skydrols, and coolanols; food and fine chemicals such as

salicylic acid, aspirin, methyl salicylate, benzoic acid, and ethavan; and agricultural chemicals

such as Lasso (i.e., acetanilides or alachlor). As a result of numerous facility investigations over

the last four decades, four primary areas of concern associated with chemical releases to the

environment were identified (USEPA,20l8C). Two of the four primary areas are within the

footprint of the Site.

A Human Health Risk Assessment (HHRA) was prepared for this facility in 2015. That HHRA

considered prior property use, potential future property use, and the data generated from prior

groundwater sampling events as the rationale for conducting an updated, focused HHRA. No

ecological risk assessment was prepared for this facility due to a lack of suitable habitat for

potential ecological receptors. Estimates of cancer risk were expressed as the probability of an

individual developing cancer over a lifetime as a result of exposure to a carcinogenic contaminant.

Remediation was considered to be required if the estimated cancer risk from cumulative exposure

to facility-related contaminants was greater than I excess cancer case out of 10,000 people

(referred to as a lxl0a risk). Remediation was not considered to be necessary if the cumulative

cancer risk was less than 1 excess cancer case in 1,000,000 people (refened to as the de minimis

risk level or a lxl0'6 risk). Estimated cumulative cancer risks that fall between lxl0a and 1x10{

were said to be within the "target risk range," and the need for remediation was to be determined

on a case-by-case basis.

In general, estimates of health risks from contaminant toxicity are developed for those

contaminants that are not carcinogens and for the non-carcinogenic health effects of carcinogens.

This estimate is called a"hazard index'o and is the ratio of estimated daily intake of a contaminant

to a reference dose that has no observed health effects. A hazard index of I (or less than 1) for

individual chemicals and a cumulative "hazard quotient" of I (or less than I ) for combinations of
chemicals is generally considered to be safe.

Based on previous studies of this Site, two areas of concern have been identified, which are further

described below and are referenced on Figure 2.

FF Building Area: The area associated with the FF Building includes the footprint of the

former building (an area of approximately 150 feet by 75 feet) and the surrounding area,

including a former underground storage tank. The ground covering in this area is asphalt

and crushed and compacted stone. This area is currently not in use, and no buildings are

located in the area. Soiland groundwater are contaminated with multiple VOCs; benzene,

chlorobenzene, ethylbenzene, tetrachloroethene, toluene, trichloroethene, vinyl chloride,

a
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and xylene (total). Based on the HI{RA as earlier described, the FF Building Area has an

Industrial/Commercial hazard quotient of 29 and L5 for construction worker.

W Buitding Area: The VV Building Area structure served as the production area known

as "Central Drumming." Activities at this location involved the unloading and bulk storage

of a wide variety of liquid materials and the repackaging of these materials or a blend of
these materials into smaller quantities (i.e., quarts, gallons, and S-gallon containers). The

VV Building Area included a railcar unloading area where PCB formulations were

unloaded and pumped into storage prior to repackaging for shipment. This area is primarily
paved, with some of the area being covered with gravel and a rail spur. Extensive removal

of soil contaminated with PCBs has previously been performed at the W Building Area.

PCBs remain in soil at concentrations below 100 milligrams per kilogram at the VV
Building Area, and future site use restrictions included in the Environmental Covenant are

proposed as a component of the final remedy for this area. The former VV Building

location is inctuded in the area to be covered by the PCB engineered barrier.

2.3 Ensineered Barrier

The engineered barrier at the Site will be a surface "cap" over the PCB-impacted area, consisting

of the floor of a non-residential storage building (minimum 6-inch slab on grade floor) and a

parking lot with a minimum of 6-inch thick asphalt or concrete over the PCB-impacted soils

(Figure 3). The contaminants of concern will be considered to be present based upon the

delineation provided in the Interim Measures Work Plan Completion Report (EOI, 2015), where

PCB concentrations were identified between greater than l0 mg/kg and less than 100 mg/kg. In

the delineated areas, a warning layer consisting of a high visibility orange woven polypropylene

geotextile printed with the words'oDo Not Dig" will be placed at the top of the contaminated soil

layer before the soil layer is capped with the engineered barrier system. It will serve as a warning

of contaminated soil below the barrier and limit particle transition from the contaminated soil to

the clean soil above.

This warning layer will be placed at the top of the contaminated soil layer before the soil layer is

capped with the engineered PCB banier system (i.e.; building or parking surface). In addition, the

engineered barrier will include a stormwater drainage system with drop inlets and storrn sewer

system to prevent the interaction of storm water with the residual PCB contaminated soil. The cap

will be used to prevent or minimize human exposure, infiltration of water, and erosion to PCB

contaminated soil. The cap is designed to have a minimum thickness of 6 inches to meet the

requirements 40 CFR Section 761.61(a)(7) (USEPA,2018D). i

a
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SECTION 3

SOIL MANAGEMENT PLAN AND CONSTRUCTION CONTINGENCY PLAI\

This Soil Management Plan will be implemented for the initial development of the proposed

industrial warehouse and shall be utilized for any subsequent excavation work. The plan is
intended to protect all workers and contractors conducting excavations and related activities and

to serve as an institutional control requiring such protection as part of Site as described in USEPA's

Environmental Covenant for the Site (USEPA, 201 88; Figure 1). The plan also provides guidance

for management of excavated soil, including soil characterization, transportation, and disposal.

The plan must be followed at all times when earthwork activities are conducted or when the

engineered barrier is disturbed.

3.1 Obiectives

Soil underlying portions of the Soulard Industrial Development contains chemicals of interest

(COIs) at concentrations that may require (i) implementation of supplemental safety procedures to

protect workers performing excavation and related activities and (ii) specific soil management

activities. The soil impacts are legacy impacts of the John F. Queeny Plant, as described in Section

2.2.

The objectives of this Plan are to establish:

o A Site facility contact for notification and planning of excavation activities;

o Areas of the Site facility that require additional safety and soil management procedures;

o Potential COIs that may be present in the soil, foundation materials, or debris;

Excavation safety procedures associated with soil, foundation materials, or debris

potentially impacted by COIs; and

Soil, foundation materials, and debris management procedures.

3.2 Site Contacts and Notification

Prior to excavating soil, foundation materials, or debris on the Site, the responsible staffdirecting

the excavation project, and/or the excavation contractor, should notiry the Soulard Second Street,

LLC Director of Environmental Risk. The addresses and phone numbers for the appropriate

facility contacts are provided below.

a

a
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Soulard Second Street. LLC Contact:

Ms. Margaret Knowlton
Director, Environmental Risk

Soulard Second Street, LLC
10350 Bren Road West

Minnetonka, MN 55343

Office Phone: 952.656.4683

Mobile Phone: 952.564.1441

Project Manaser:
Mr. Mark Winschel
Director, Project Management

Opus Design Build, LLC
I 12 S Hanley Rd., Floor I Suite 100

St. Louis, MO 63105

Office Phone: 31 4.930.2002
Mobile Phone: 314.7 07 .9653
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Environmental Consultant:

Mr. Kenneth Mika, P.E. (MI and WI)
Project Engineer

Geosyntec Consultants

10600 N Port Washington Rd #100

Mequon, WI53092
Office Phone: 262.834.0233

Mobile Phone: 414.731.31 I 1

MDNR:
Christine Kump-Mitchel I

Missouri Department of Natural Resources

Hazardous Waste Program

P.O. Box 176

Jefferson City, MO 65102-0176

Office Phone: 314.416.2464

E-mail : christine.kump@dnr.mo. gov

3.3 Excavation Safetv Procedures

General safety practices should be used by allworkers when working within the Site boundaries.

This Plan does not supersede the safety requirements set forth in the Occupational Safety and

Health Administration's (OSHA's) Safety and Health Regulations for Construction (29 Code of
Federal Regulations [CFR] Part 1926) (USEPA, 20188), specifically Subpart P * Excavations,

hazardous waste operation regulations (29 CFR 1910.120) (USEPA 2018F), safety and health

regulations for construction (29 CFR 1926), state and local regulations, applicable Missouri

Department of Natural Resources (MDNR) and USEPA guidance, and site-specific health and

safety plans. Site personnel or contractors completing excavation work should adhere to OSHA
requirements and their own health and safety plan developed specifically for the project scope and

in accordance with their health and safety progtam.

3.3.1 General Safety Protocols

As general guidance, when conducting excavation activities workers should focus attention on

actions that reduce the likelihood of soil ingestion, inhalation, and dermal exposure. Additionally,
activities should minimize uncontrolled transport of soil away from the excavation area. Workers

should adhere to the following general protocols:

l. Smoking, eating, drinking, chewing gum, etc., in the work area should be avoided.

Hand-to-mouth activity increases the potential for ingestion of constituents present in

the soil.
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2. Hands and faces should be washed before eating, drinking, or smoking to minimize the

potential to ingest constituents present in the soil.

3. Avoid skin contact with the soil by wearing appropriate personal protective equipment

(PPE). Wash any soiled exposed areas with soap and water.

4. Avoid generating and breathing visible airborne dust during construction activities.

Wetting the soil surface is an acceptable method of minimizing dust generation and

dust masks may be worn by workers.

5. Be observant of discolored or odorous soil. If soil is emitting odor, additional health

and safety procedures may be required to address air quality monitoring and worker

safety.

6. Avoid inadvertently carrying soil away from the excavation area to other on-site or off-
site areas. Ensure that boots, tools, excavation equipment, and trucks are clean prior to

leaving the excavation area.

7. Secure excavations at the end of the day or any time the excavation is left unattended

with fencing and signage to disallow access by unauthorized persons. Excavations

should be backfilled as soon as possible.

3.3.2 Personal Protective Equipment

Workers should wear personal protective equipment (PPE) required by their own health and safety

plan and best practices. The following additional PPE should be wom to protect workers from

COIs that may be present in soil:

1. Chemical resistant gloves - Gloves are meant to prevent dermal contact with soil and

may be wom beneath work gloves. Acceptable glove materials include latex, nitrile,
polyvinyl chloride (PVC), and rubber. These gloves may be worn beneath work gloves

that may be required by other health and safety protocols.

2. Safety glasses/goggles - Glasses or goggles should be used to minimize soil particles

contacting the eyes.

3. Disposable chemical resistant coveralls - If worker physical contact with soil is
expected, disposable coveralls (i.e. Tyvek suits) should be worn to prevent dermal

contact and keep personnel from transporting soil off-site on clothing.

4. Dust masks - Control measures should be used to eliminate dust; however, if there is

the potential for dust generation, workers should wear dust masks to prevent inhalation

of potentially impacted soil.

3-3



Response Action Work Plan

February 2019

3.4 Soil Manasement

3.4.1 Soil, Foundation Materials, and Buried Material Management and Excavation
Planning

This Soil Management Plan will be implemented for the initial development of the proposed

industrial warehouse and shall be utilized for any subsequent excavation work. Soil management

planning will include arrangements for staging, characterization, and disposal, as described below.

Soil management is required for any soil, foundation materials, and buried materials that are

excavated on Site. Soil management is required whether soil is planned to be returned to the

excavation or removed off site. Excavated soil, foundation materials, and debris will either be: 1)

properly managed onsite, 2) managed on a different property of the John F. Queeny Plant

properties covered under the same Environmental Covenant, and/or 3) disposed of offsite

dependent on the contaminant levels and regulatory requirements. Soil and foundation materials

are expected to be returned to the excavation that they are removed from. If soil and/or foundation

materials are to be used offsite on a different property of the John F. Queeny Plant properties

covered under the same Environmental Covenant, alternative sampling and acceptance criteria are

applicable if the soils and foundation materials come from the PCB engineered barrier areas. This

assessment will be managed by the Environmental Consultant.

3.4.2 Soil Staging

Soil from the same excavation may be staged as a single pile or direct loaded to be hauled offsite.

Soil from the PCB engineered barrier areas will be staged together and soils from other areas will
be staged separately. Excavated soil should be handled in accordance with the following general

protocols:

1. The soil pile should be away from areas where routine facility operation would put

workers in contact with soil. Furthermore, soil should not be staged near surface water

features such as storrn drains or other water conveyance features.

2. When possible, soil should be containerized. For smaller volumes soil may be staged

in steel drums or roll-off containers. Larger volumes should be staged on plastic

sheeting.

3. If feasible, soil should be covered with tarps or plastic sheeting to prevent exposure to

precipitation and wind.

4. Soil should not be transported off-site for the purposes of staging except by a certified

contractor.

3.4.3 Foundation Materials

Foundation materials may be found on site that were not previously anticipated. Foundation

materials may either be hauled offsite for disposal or may be crushed and reused at one ofthe other
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properties apart of the J.F. Queeny Plant. Foundation materials may be staged as a single pile or

direct loaded to be hauled offsite. Foundation materials from separate areas excavated in the same

construction activity may be staged together if the Environmental Consultant has determined they

are likely impacted by the same COIs. In all other instances, foundation materials from separate

excavations should be staged separately. Excavated foundation materials should be handled in

accordance with the following general protocols:

1. Foundation materials should be away from areas where routine facility operation would
put workers in contact with the foundation materials. Furthermore, foundation

materials should not be staged near surface water features such as storrn drains or other

water conveyance features.

2. If feasible, foundation materials should be covered with tarps or plastic sheeting to

prevent exposure to precipitation and wind.

3. Foundation materials should not be transported off-site for the purposes of staging

except by a certified contractor.

3.4.4 Management of Unexpected Subsurface Conditions

Unexpected conditions may occur during excavation activities. When an unexpected condition

occurs, soil-disturbing activities in the immediate area of the discovery shall immediately cease

upon the discovery of unexpected subsurface conditions including the following:

l. Drums, underground storage tanks, piping, sumps, etc.

2. Suspect regulated materials (e.g. suspect asbestos containing debris)

3. Significant uncharted utilities or subsurface obstructionVfeatures

Notify the Environmental Consultant and MDNR immediately of the encounter of unexpected

subsurface conditions.

3.4.5 Surface Water Management

During construction activities where impacted soil is exposed, the Contractor should take care of
preventing surface water accumulation on or around the impacted soil. Construction activities

shall be sequenced to limit the amount of impacted soil exposed at one time and berms shall be

constructed around excavation areas to prevent surface water from flowing over impacted soil.

3.5 Insoection.SamnlineandCharacterization

lnspection and sampling should be conducted for characterization for offsite reuse and disposal by

the Environmental Consultant. Soils, foundation materials, and debris that are to be reused offsite

shall meet all regulatory requirements. If soils, foundation materials, and debris are slated for
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offsite disposal, the Environmental Consultant shall confirm with the disposal facility on its own

requirements for characterization for acceptance, and the facility will be consulted prior to
sampling.

3.5.1 AnalyticalDataRequirements

For offsite reuse sampling, if disposal sampling is time-sensitive and the disposal facility cannot

be contacted, at a minimum the following parameters will be analyzed:

o Target Analyte List (TAL) Metals
o Polycyclic Aromatic Hydrocarbons (PAHs)
o Paint Filter test
o Closed Cup Flashpoint
o Toxicity Characteristic Leaching Procedure (TCLP) Metals

o TCLP Volatile Organic Compounds (VOCs)
. TCLP Semivolatile Organic Compounds (SVOCs)
o Aroclor Polychlorinated Biphenyls (PCBs)

o Extractable Organic Halides (EOX)
.pH
o Total Cyanide
o Reactive Sulfide
o TotalPhenols

3.5.2 Representative Soil Sample Collection

General guidance for development of a sampling strategy will be in general conformance with
ASTM Standard D6009-12. Samples will be representative of all staged soil and therefore should

be composite samples. Composite samples will include both surface grabs and soil collected

across the entire depth profile using a hand auger or shovel that are mixed until visually
homogeneous. The number of samples collected from staged soil is at the discretion of the disposal

site and Environmental Consultant.

As a general guideline, multiple representative samples will only be collected if staged soil may

be reasonably segregated for disposal should sampling indicate different disposal classifications

and handling are required. The number of samples will depend on the volume of soil generated or
the overall area of the excavation, heterogeneity of soil, evidence of COIs, and soil source.

a Volume/Area -This Plan does not provide a sample per unit volume of soil criteria for
characterization. If staged soil is homogenous and cannot be segregated by other

methods, as few samples as possible will be collected. Multiple samples will be

collected if to spatially characterize the soil pile, numerous aliquots (greater than five)
are required and effective homogenization of aliquots is unreasonable.
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Heterogeneity - If staged soil displays distinctly different characteristics (e.g. a portion

of the excavated area consisted of urban fill material and a portion consisted of native

soil), distinctly different material may be characterized by individual samples.

Evidence of COIs - Material that was segregated due to evidence of COIs (e.g. staining

and/or odor) willbe sampled independent of other staged waste soil.

Soil Source - Soil that was generated from two separate areas will be characterized

independently.

All samples will be placed immediately on ice and shipped to the selected certified

laboratory for the required analysis under proper chain-of-custody procedures.

3.5.3 Representative Foundation Materials Inspection and Sample Collection

Foundation materials that are removed to allow for future site development will be inspected and

documented upon discovery. Foundation materials will be handled based upon their location

relative to PCB-impacted soils. There are two different methods for managing foundation materials

on site, which are further defined below.

3.5.3.1 Foandation Materials in PCB-Impacted Soil Aras

For foundation materials found in the areas of PCB-impacted soils (Figure 3), the development of
a sampling strategy will be in general conformance with 40 CFR 761. The following is the

procedure for sampling foundation materials in PCB-impacted soil areas:

o Foundation materials that are able to be sampled in situ will be sampled in a grid pattem

at sampling points approximately 4.5 feet apart in general accordance with 40 CFR

76r.283.

e For foundation materials that are not able to be sampled in situ, stock piles will be

created by the contractor. Prior to removing the foundation material from in situ,

the contractor will document approximate d"pth, length, and width of the

foundation material. The Environmental Consultant will use that information to

determine the appropriate number of samples as if the foundation was sampled in

a grid pattem at sampling points approximately 4.5 feet apart in general

accordance with 40 CFR 761.283.

o Bulk samples will be collected in general accordance with 40 CFR 761.286 using a

hammer drill equipped with a l-inch diameter masonry bit (approximately 3-inch deep

"cores" drilled at each concrete bulk sample location). Bulk samples from four adjacent

grid locations will be composited into 1 composite sample.

a

o

o
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o If foundation materials are sampled ex situ, bulk samples will be collected in

general accordance with 40 CFR 761.286 using a hammer drill equipped with a 1-

inch diameter masonry bit (approximately 3-inch deep "cores" drilled at each

concrete bulk sample location). Ifthe foundation material is not able to be sampled

using a hammer drill equipped with a l-inch diameter masonry bit to depth of
approximately 3 inches, a chisel may be used to generate the bulk sample.

Duplicate composite samples will be collected on a fiequency of 1 per l0 samples.

One hexane blank sample will be submitted for each sampling event.

Concrete composite samples will be placed in laboratory-supplied containers and in a

cooler with ice for submittal to the laboratory.

Based on the sampling results, below are the possible scenarios for foundation materials in PCB-

impacted soil areas:

All samples of the specific foundation materials that come back as non-detect and up to l0
ppm are approved per the Environmental Covenant (USEPA,20t88) to be used offsite on

a different property of the John F. Queeny Plant properties covered under the same

Environmental Covenant. These foundation materials will be crushed and used as fill.

Any samples of the specific foundation materials that come back between 10 ppm to 100

ppm will be crushed and used as fill in the area of the engineered cap or may be hauled to

an approved solid waste disposal facility based upon the facility's approval requirements.

o

a

a

a

Any samples per the specific foundation materials that come back above 100 ppm are to

be hauled to an approved solid waste disposal facility based upon the facility's approval

requirements.

3.5.3.2 .Foundation Materials in Non-PCB-fmpacted Soil Areas

For foundation materials found in the areas of non-PCB-impacted soils (Figure 3), the foundation

materials will be inspected for staining and odors. In the event there are staining or odors, the

foundation materials will be sampled per the previous section for the potential of PCBs. If there

are no stains or odors, the foundation materials will be cleaned to remove any loose soil or soil

clods and the foundation materials will be allowed to be crushed and used as fill at another parcel

of the J.F. Queeny Plant.

3.6 Soil. Foundation Materials. and Surface Water Disposal

Disposal of soil, foundation materials, and surface water will be coordinated with the

Environmental Consultant. Disposal, including manifesting, loading, and transportation will be

conducted by aHazardous Waste Operations and Emergency Management (HAZWOPER)-trained

a
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and certified contractor. The hansporter selected to deliver the material to the disposal site and

the disposal site will have the required permits and authorization to transport and dispose of soil

or surface water with the analytes identified in the analytical sampling results. The Environmental

Consultant designee or a designee ofthe property owner will oversee soil and surface water loading

and verify and sign waste manifests.

Soil, foundation materials, and buried materials that meet regulatory requirements for reuse may

be used on site or sent off site for reuse in accordance with applicable regulatory requirements as

determined by the Environmental Consultant.

3.7 Imnortine of Soil

This Plan must be followed when importing soil for construction work. Soil management planning

will include arrangements for pre-approval, importing, and staging, as described below. Soil

management is required for any soil that is imported to the Site. Imported soil will be properly

vetted prior to being imported. This assessment will be coordinated through the Environmental

Consultant.

3.7.1 Pre-Approval

Sampling will be conducted for characterization to ensure the soil meets the Missouri Risk-Based

Corrective Action Technical Guidance standards for a non-residential site. Soil that does not meet

the prescribed non-residential standards shall not be imported to the site. If soil is being imported

from an undisturbed property (i.e., virgin source) that has not had any previously known

commercial and/or industrial operations on the property, and this can be adequately documented,

the Environmental Consultant may approve the soil without sampling the soil.

3.7.2 Analytical Data Requirements

At a minimum the following parameters will be analyzed for any imported soil:

o Polycyclic Aromatic Hydrocarbons (PAHs)

o Metals

o Volatile Organic Compounds (VOCs)

o Semivolatile Organic Compounds (SVOCs)

o Aroclor Polychlorinated Biphenyls @CBs)

3.7.3 Representative Sample Collection

General guidance for development of a sampling strategy will be in general conformance with
ASTM Standard D6009-12. Samples will be representative of all staged soil that is to be imported
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and therefore should be composite samples. Composite samples will include both surface grabs

and soil collected across the entire depth profile using a hand auger or shovel that are mixed until

visually homogeneous. The number of samples collected from staged soil is at the discretion of
the Environmental Consultant.

As a general guideline, multiple representative samples will only be collected if staged soil may

be reasonably segregated. The number of samples will depend on the volume of soil generated or
the overall area of the excavation, heterogeneity of soil, evidence of COIs, and soil source.

Volume/Area - This Plan does not provide a sample per unit volume of soil criteria for
characterization. If staged soil is homogenous and cannot be segregated by other

methods, as few samples as possible will be collected. Multiple samples will be

collected if, to spatially characterize the soil pile, numerous aliquots (greater than five)

are required and effective homogenization of aliquots is unreasonable.

a

a

O

o

a

Heterogeneity - If staged soil displays distinctly different characteristics (e.g. a portion

of the excavated area consisted of urban fill material and a portion consisted of native

soil), distinctly different material may be characterized by individual samples.

Evidence of COIs - Material that was segregated due to evidence of COIs (e.g. staining

and/or odor) will be sampled independent of other staged waste soil.

Soil Source - Soil that was generated from two separate areas will be characterized

independently.

All samples will be placed immediately on ice and shipped to the selected certified

laboratory for the required analysis under proper chain-of-custody procedures.
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SECTION 4

LOCATION OF SURVEY MARKERS AND WARNING LAYERS IDENTIF"TING

CONTAMINANTS OF CONCERN

This plan is intended to provide permanent survey markers and warning layers as part of the

engineering barrier controls at the Site as described in the USEPA Environmental Covenant for

the Site (USEPA,20188; Figure l). The Environmental Covenant requires delineation of all soil

areas associated with the former W building area which have PCBs remaining at concentrations

greater than l0 milligrams per kilogram.

This Survey Marker and Warning Layer Design Plan specifically addresses the areas affected by

PCB-contaminated soils which remain or may remain at the Site from previous interim remedial

work. These requirements apply to those locations of the Site with known PCB contaminated soils

that will remain in-place at concentrations between l0 milligrams perkilogram and 100 milligrams

per kilognm. The Plan proposed at the Site consists of installation of a warning layer beneath an

PCB engineered barrier to provide notification of the presence of hazardous constituents, along

with placement of permanent survey markers at the corners of the warning layer. This Plan

provides an additional level of control to prevent exposure to contaminated soils and thus

eliminates potential risk to public health and the environment.

The engineered barrier at the Site is a surface "cap" consisting of a non-residential storage building

with a minimum 6-inch slab on grade floor and a minimum of 6-inch thick concrete parking lot

over the PCB-impacted area (Figure 3). The contaminants of concern will be considered to be

present based upon the delineation provided in the Interim Measures Work Plan Completion

Report (EOI, 201 5), where PCB concentrations were identified between greater than I 0 mglkg and

less than 100 mg/kg. [n the delineated areas, a warning layer consisting of a high visibility orange

woven polypropylene geotextile printed with the words "Do Not Dig" will be placed at the top of
the contaminated soil layer before the soil layer is capped with the engineered barrier system. It
will serve as a warning of contaminated soil below the barrier and limit particle transition from the

contaminated soil to the clean soil above.

The permanent survey markers will delineate the perimeter of the waming layer. The survey

markers will be established by a land surveyor and willbe composed of a material which will last

throughout the life of the Site, in accordance with Missouri Department ofNatural Resources' rule

for marker the boundaries of a sanitary landfill (10 CSR Division 80, Ch. 3) (Missouri, 1998).
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SECTION 5

INDOOR AIR AI\D VAPOR N{ITIGATION SYSTEM AND ENGINEERED BARRIER

OPERATIONS AND MAINTENA}ICE PLAI\T

A previously completed vapor intrusion evaluation was conducted for the Site (Geosyntec, June

27,2018), which summarized the vapor intrusion potential based on available subsurface data. A
Conceptual Vapor Intrusion Mitigation System Design Specification willbe prepared to detail the

design and installation parameters of the system.

Certain elements of this Plan are based on the current understanding of the proposed building at

the Site, as well as the type of occupancy (warehouse work) of the proposed building. This Plan

will be updated if changes to the Building construction or occupancy occur subsequent to the date

of this Plan.

5.1 Contaminants of Concern

A discussion of the contaminants of concern at the Site is presented in Section 2.2.

5.2 Resnonsible Person and Oualilied Environmental Professional

The owners and/or operators of the Site building shall assign a competent and properly trained

Responsible Person6 to implement this Operations and Maintenance (O&M) Plan and Qualified
Environmental ProfessionalT (QEP) to oversee O&M activities, to ensure that: (i) the VIMS
continues operating as designed; (ii) the engineered barrier is still in a condition as it was designed;

(iii) that this Plan is followed; and (iv) that personnel are available and/or on call to respond

promptly to any problems with the system.

The QEP will have responsibility for the VIMS operation and any changes to the VIMS or this

Plan. The QEP will at least annually review the VIMS operation and provide a written opinion

(based on review of the O&M documentation) addressing whether the VIMS is meeting the

performance objectives, as well as applicable regulatory guidance and regulations (current at the

time of review).

The remaining sections of this Plan discuss the VI risk to indoor air at the Site; the salient features

of the proposed VIMS; post-construction system verification monitoring requirements and VIMS
O&M requirements and frequency.

6 Responsible Person shall have site specific training regarding the specific components and operation of the VIMS
for the Building.
7 

Qualified Environmental Professionat shall have current knowledge of Federal, State and Local environmental
contamination regulations (including applicable vapor intrusion guidance); and have experience managing
contaminated site remediation systems including those involving vapor intrusion mitigation.

5-l



Response Action Work Plan
February 2019

5.3 Operations and Maintenance Requirements for Engineered Barrier

The performance of routine engineered barrier (i.e., PCB cap locations) inspections is necessary

to help ensure ongoing barrier integrity. It will be the responsibility of the owner (or owner

designee) to ensure such inspections are performed every six (6) months. Inspections will include

a walkthrough and visual inspection of the engineered barrier across the Site. The engineered

barrier areas to be inspected include the parking lot and floor slab of the building. The cap will be

inspected for visible wear, potholes, and/or cracks (greater than 0.25-inch wide). [n addition, the

stormwater features, including the drop inlets, will be inspected to verify that they are functioning.

The results of the engineered barrier inspection will be documented in writing and include the date,

the name of the inspector (and associated qualifications), key observations, and recommended

corrective actions. Such documentation will be maintained by the owner, and will be made

available, upon request, for review.

The owner or owner designee will address compromised areas of the engineered barrier as soon as

possible. If substantial damage is observed (such as large cracks - greater than 0.25-inch wide),

then the inspector will notiff the owner or owner designee immediately. Corrective action shall

begin within 72 hours of discovery for any substantial damage (as defined above) which would

impair the integrity of the cap.

5.4 Vapor Intrusion Risk to Indoor Air

Based on the presence of VOCs in shallow groundwater (as reported by others), characteristics of
the vadose zone materials, and the presence of VOCs above USEPA VISLs (USEPA,20l8A) in

soil gas at the Site and within and adjacent to the estimated footprint of the proposed distribution

warehouse, the potential for a completed VI pathway exists in a future building.

USEPA (USEPA,20l5) recommends that if current data (e.g., "near-source" soil gas) indicate that

there is the potential for unacceptable human health risk arising from VI in an area where a

building(s) is expected to be constructed in the future, that the remediation decision document

record the known facts and data analyses and clearly state that VI mitigation or site re-evaluation

may be needed when the property is developed or occupied. USEPA generally recommends

appropriate institutional controls to ensure enforcement of such remediation decisions. If remedial

actions to remove or treat the subsurface vapor source(s) are being conducted or will be conducted

before the building is constructed and occupied, then building mitigation for the VI pathway may

not be warranted.

Available information was reviewed and a limited lines of evidence evaluation completed to

characterize the overall VI pathway (Geosyntec,2078). Since no remedial actions are required to

remove or treat the subsurface vapor sources before the building is occupied (USEPA, 20188),

building mitigation for the VI pathway is warranted. Based on future commercial development

plans, designing, installing, operating, and monitoring engineered exposure controls as part of the

new building construction will eliminate the potential for human health exposure.
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Based on the understanding that a VIMS will be designed and installed for the Site building, the

design goal of the VIMS shall be to minimize soil gas entry into the building such that indoor air

concentrations (due to the VI pathway) remain below applicable USEPA VISLs (USEPA, 2018A).

5.5 Conceptual Active VIMS

As described in greater detail in Section 1, the conceptual design for this VIMS is an active SSD

system consisting of a suitable VI barrier membrane, overlying an installed layer of air-permeable

material and trenchless vapor collection system connected to sixteen vertical riser pipes, each to

be provided with an electric fan to provide the required vacuum. A valve (slide-gate) (normally

fully open) will be provided beneath each fan. [n the event of a fan failure, is valve can be closed

to minimize the vacuum loss until the fan is replaced. The layer of air permeable material and

trenchless vapor collection system will distribute the vacuum supplied by the active risers beneath

the concrete floor slab. Sub-slab vapors collected from beneath the entire building footprint will
be discharged to the atmosphere above the building.

The conceptual design includes a telemetry system to monitor the vacuum level at each active riser

to alert the user should a fan lose power or vacuum. Eight (8) permanent soil vapor probes will be

installed in the floor slab as part of VIMS construction to simplify verifying vacuum field
extension beneath the floor slab and to use as potential future sampling ports.

The current understanding of the site development is that the VIMS proposed for the Site building
will be an active SSD system and that the active SSD system conceptual design being considered

consists of a Geo-Seal@ sub-slab VI barrier overlying a Vapor Vent@ trenchless vapor collection
system connected to several vertical riser pipes affixed to electric fans. The performance of this

system will depend on the ability of the vapor collection system to remove built up vapors, and the

ability of the V[ barrier to keep vapors from migrating through the slab.

5.6 Post Construction Svstem Verification Monitorins Requirements

Following construction of the proposed building at the Site, VIMS verification testing should be

conducted to ensure the system is operating as designed (e.g. vapor intrusion is not occurring).

The fo I lowing sub-sections present verifi cation monitoring requirements.

5.6.1 Active SSD YIMS

The performance of the active SSD VIMS relies on the propagation of a vacuum field beneath the

building slab using electric fans. At the time of system commissioning, the vacuum below the slab

should be checked, and indoor air samples collected to confirm the VIMS is working as designed
(i.e. the vapor intrusion pathway is incomplete). Once satisfactory startup sub-slab vacuum

readings and indoor air samples results have been demonstrated, ongoing vacuum and air
monitoring is not necessary as long as the fan vacuum remains consistent over time.
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5.6.2 Verification Testing and Ongoing Monitoring Requirements

Verification testing and ongoing VIMS monitoring requirements presented in the table below

(Table 1) have been adopted from the New Jersey Department of Environmental Protection

(NJDEP) Vapor Intrusion Technical Guidance (VITG) (NJDEP,20l8) Table 6-18. Forthe purpose

of this Plan, samples shall be collected from a total of eight sub-slab soil gas probese (four evenly

distributed locations on either side ofthe proposed grade beam) and six indoor air sample locations

(five dispersed throughout the warehouse area and one from an office/enclosed area on the first
floor). Additionally, one duplicate sample will be collected during each sampling event.

Table 1: Verification and VIMS

Sub-slab vacuum measurements will be collected using a digital micromanometer capable of
reading accurately to 0.1 Pascal. Long term (at least 48-hour, data logging at one-minute intervals)

sub-slab to indoor air differential pressure monitoring will be performed in at least one of the sub-

slab probe locations during verification testing to account for pressure changes in the building over

time.

5.7 Sample Methodolow and Analvsis

Indoor air, sub-slab vapor, and outdoor air samples will be collected into certified clean Summa@,

or equivalent canisters and submitted to a Missouri-certified laboratory for laboratory analysis of
the following compounds via USEPA Method TO-15 with reporting limits that meet current

USEPA VISLs (USEPA, 201 8A):

Tetrachloroethylene a 1,4-dichlorobenzene

a

a

Trichloroethene o Benzene

Vinyl Chloride a Toluene

8 USEPA, 2015 (Section 8.4) refers to this approach as an example of a VIMS monitoring scenario.
e Sub-slab soil gas samples will be collected from the active SSD, according to Table l. Sample ports should be

installed during construction of the VIMS.

Active SSD VIMS
A minimum of 30 days after startup, but not to exceed 60 days.Verification Test Timeframe

Indoor air samples (6 locations)
Outdoor air samples (l location)
Sub-slab vacuum measurements
Riser pipe vacuum and airflow measurements
System alarm testing
lnsoection of VIMS components

Verification Test Parameters
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a Chloroform

o Chlorobenzene

a

a

a

Ethylbenzene

Xylene

Cis- 1,2-dichloroethene lo

5.7.1 Sample Media

Canisters used for indoor and outdoor air samples will be individually certified clean and fitted

with eight-hour flow controllers. Indoor and outdoor air samples will be collected

contemporaneously. Sub-slab soil gas sample canisters may be batch certified clean with 200

milliliter per minute flow controllers.

5.7.2 Sub-Slab Sample Probes

As noted above, the VIMS design will include a total of eight (8) permanent sub-slab sample

probes to be installed at the time of building construction. Sub-slab soil gas probes will be installed

recessed below the top of slab and completed within a protective flush mounted metal enclosure.

Soil gas probes shall be Ya inch male compression fittings and shall be capped.

Sub-slab soil gas probes may be used for both the collection of sub-slab soil gas samples and sub-

slab/void space vacuum monitoring.

5.8 Sub-Slab Soil Gas Sample Collection and Oualitv Assurance/Control

This section presents the procedures to be implemented prior to and during collection of sub-slab

(or void space) soil gas samples.

5.8.1 Shut-In Test

A shut-in test will be completed prior to collecting the sample to confirm that the flow controller

and Summa@ canister fittings in the sampling train are air-tight. The sampling equipment shall

be connected to the probe using a clean piece of % inch nylon tubing and a valve/tee assembly.

With the valve to the probe closed, a vacuum of at least l0 inches of mercury (in Hg) will be

applied on the sampling train using a lung box or pump and the vacuum within the sampling train

monitored for a minimum of I minute to confirm that all connections are air-tight (i.e., no reduction

in vacuum during the monitoring period). If vacuum loss is observed, the fittings will be tightened

and the test repeated. Sampling will not proceed until leaks are eliminated.

r0 Compound cis-1,2-dischloroethene has been added to the list for Method TO-15 sampling at the request of
USEPA. At the time of this document being issued, the USEPA vapor intrusion screening level (VISL) value for

this compound has not been developed, but may be developed in the future.
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5.8.2 Helium Tracer Test and Purging

A helium leak test (i.e., tracer gas test) will be performed following the shut-in test to confirm that

the sampling train and the surface seal are air-tight and indoor air is not infiltrating the sampling

train. Helium leak testing will be performed by placing a small plastic shroud filled with helium

over each probe and tubing. The area beneath the shroud will then be enriched to a minimum of
l0% helium. With the shroud enriched with helium, the probe will then be purged through the

sampling train using a lung box and l-liter (L) Tedlarr* bag.

The purge gas will be screened for the presence of organic vapors utilizing a PID and oxygen,

carbon dioxide, and methane concentrations using a multi-gas meter to assess subsurface soil gas

conditions. In addition, purged vapors will be screened for the presence of helium using a helium

meter capable of reading to l0 parts per million (PPM) to determine if there are leaks in the surface

seal or sampling train. If helium concentrations greater than5Yo of the shroud concentration are

observed in the purged vapors, then the probe seal or sampling train will be checked for leaks and

modified to eliminate the infilnation of indoor air. If helium concentrations are less than 5Yo of
the shroud concenfiation, then the sampling train and surface seal are considered to be air-tight

and ready to sample.

5.8.3 Monitoring and Maintenance of Vapor Mitigation System and Telemetry-Based
Monitoring System

The VIMS will be equipped with local alarms and telemetric monitors connected to each VIMS
riser fan. In the event that a vacuum or airflow loss occurs (depending on which alarm is selected),

the local alarms will sound and the telemetric monitors (vacuum loss only) will notify the

Responsible Person via email or text message.

In the event one or all of the audible alarms sound or the telemetric monitor sends out an alarm

notification, the following are potential steps to be taken to assess the cause (fan failure and alarm

condition, as well as solution, should be recorded in the project file). Contact the Responsible

Person and the Engineer of Record within 24 hours of an alarm or system failure. Notify EPA

within 72 hours of any system failure that cannot be corrected within the first 24 hours.

l. If an alarm condition occurs for only one fan, evaluate which fan is associated with the

alarm.

2. Verify that the associated fan(s) is no longer operating (check fan vacuum level and

vacuum levels on the respective Magnehelic gauges).

3. If only one fan is inoperable, close the isolation valve below the failed fan until the fan can

be replaced to allow entire VIMS to operate with one less fan.
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4. Evaluate if the cause ofthe intemrption to the fan's operation can be remedied immediately

(i.e., accidentally tripped breaker or dedicated power switch). If so, reset switch and turn

fan(s) back on.

5. If the cause of the fan's failure cannot be determined, the power supply to the audible alarm

may be deactivated until the alarm condition has been resolved.

6. Contact the Engineer of Record and Responsible Person to address any operational issue

that cannot be immediately resolved.

Following VIMS repair and restart, return valves to their original positions and restore power to

any alarms that were de-energized.

5.8.4 Documentation

Sampling details, equipment calibration, and notes shall be recorded on a field sampling form.

5.9 Operation and Maintenance Requirements for VIMS

This section presents the routine O&M requirements including record keeping, reporting, annual

inspections, and O&M checklist to ensure the VIMS is operating as designed over the long term.

As noted above, the active SSD conceptual design relies on electric fans to propagate a vacuum

field below the slab with respect to indoor air. Once the system has been commissioned and

verified to be working as designed, then monitoring of the vacuum field is sufficient over the long

term to demonstrate system effectiveness.

Table 2 (below) presents the O&M requirements and schedule for the VIMS. As with Table I
(above) this table has been adopted from NJDEP, 2018 table 6-l.

Table 2: O&M Requirements and Schedule

Active SSD YIMS

First Year O&M

I ) Semi-annual system inspections.

2) Verify commissioning values

Second Year and Beyond O&M

1) Annual system inspections.

2) Annual fan vacuum and air flow measurements
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5.10 Active SSD VIMS Insoection

lnspections of the VIMS shall occur according to the schedule outlined in Table 2 and should be

performed using the form provided in Appendix A.

Inspections of the active SSD VIMS include the following:

o Inspection of the visible pipes and fans,

o Collection of riser pipe vacuum and air flow readings,

o Inspection of other system components (e.g. gate valves) for proper functioning and

positioning,

r Inspection of the building slab for cracks or openings,

o Testing alarms to ensure proper operation (further discussion below), and

o An interview with the Responsible Person to inquire as to whether any changes to the

building have occurred since the last inspection that could impact VIMS operation.

5.11 Other O&M Items of Note

Contact the Responsible Person and the QEP prior to modifying the VIMS or if any events or

conditions occur that could impair the operation of the VIMS, including but not limited to the

items listed below.

o Changes to the heating, ventilation, and air conditioning (HVAC) system that could alter

air exchange rates and/or air pressures in the building.

. Repair, replacement, cutting, or drilling of the Building floor slab (e.g., for utility
penetrations), or other changes to the floor slab (including cracks) that could increase

the potential for soil gas to enter the building.

o Damage to the building due to settlement or ground shifting, flooding, fire, extreme

weather events, or any other damage that could impact the integrity of the floor slab, the

VIMS suction points, the VIMS conveyance piping, the VIMS monitoring system, or

any other components of the VIMS.
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5.12 EPA Notice Address

Notifications to EPA must be addressed to

Bruce Morrison
EPA Region 7, AWMDN/RAP
11201 Renner Boulevard
Lenex& KS 66219

Telephone: 913.551.77 55

E-mai I : morrison.bruce@epa. gov
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SECTION 6

IMPLEMENTATION OF RESPONSE ACTIONS

The response actions described in this Responsc Action Work Plan will be implcmcnted as set

forth in the Schedule attachd as Appendix B.
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APPENDIXA

ACTIVE VIMS INSPECTION FORM



Form

Inspector:

Signature:

Date:

Time:

Initial VIMS Chccklist

Prrameter Responsc Commcnts

Fan I Operating!
(Grccn lndicator Ligh m RadonAway Alm

Conim fm opcntion by audiblc affmation on rooll
YN

Fan 2 OPerating!
(Gren lrdicator Light on Ra&nAway Alm

Confm fan opcmtion by audiblc affmation m m!
Y/N

Fan 3 Operating?
('Grcco Indicalor Light on Ra&nAmy Alm

Confim fm opcntion bry ardibtc affmatim m m0
Y/N

Fan 4 Operating?
(Grccn Indicattr Lighl on R.adonAwy AIm

Confim fm opcmtion by audiblc aftimation m rcof)
Y/N

Fan 5 Operating?
(Grccn Indicator Ligh m RadonAmy Alm

Confm fm opemtion by adiblc sffrnation on m!
YiN

Fan 6 Operatingl
(Grccn Irdicatu Lrglrt on RrddlAmy Alm

Conlm fm opcntion by adiblc afmation on rof)
YN

Fan 7 Operatingl
(GrEn lrdiBtor Light m RrdonAmy Alm

Confm fm opcmtion hry audible afmation on roofl
YN

Fan 8 Operating?
(Grm Indicator Light on RldonAwy Alm

Confim fu opcmtron by audible affmation m rmf)
YiN

Fan 9 Operating?
(Gren Indietor Liglrl on Ra&nAway Alam

Confm fu opcntion by rudiblc affmation on rcofl
YN

Fan l0 Operating?
(Green Indicatorlight on RadonAwy Alm

Confirm fm opcntion by audible affmatim m rcofl
YN

Fan I I Operatingl
(Gren hdicator Light 6 R dDoAway Alm

Confim fm openrion by audrblc olfmtion m mf)
Y/N

Fan l2 Operating!
(Gr@n Indietor Light on Ra&nAway Alam

Confm fm opcmtion by ardiblc affmation on rcofl
YiN

Fan 13 Operating!
(Grccn Indicator Light on RadonAwy Alm

Confirm fan opcntion by audible aflimation on rofl
Y/N

Fan 14 Opcratingl
(Grcn Indicaror Light on Ra&nAury Alam

Confim fm operaion by adiblc aftmation on rmfj
YiN

Fan I 5 Operating?
(Grcm Indicator Light m RadonAuuy Alm

Confim fm opcntion by audiblc affmation on rcof)
YN

Fan 16 Operating?
(Grcn Irdieror Light on R3donAwsy Alm

Confm fm opcation by audiblc afrmatim on roofl
YiN

APPENDD( A
VIMS INSPECTION FORM

SoULARD SECOND STREET, LLC
ST. LOUIS, MO

A-1
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APPEI{DD( A
VIMS INSPECTION FORM

sorrLARD SECOND STREET, LLC
sT. LOUTS, MO

A-1

Page 2 of 3

Alarm I Functionality{
offrcc shold sornd)l(Switchfmoff. R.motc ahm itr

YN

Alarm 2 Functionalityi
(Switch hn off. Rcmtc alsm h officc rhould murd)l

YiN

Alarm 3 Functional itY?l
(Switch fu off Rctrd. dm in officc alrutd srd)l Y/N

Alarm 4 Functionalityfl
(Switch flr off. Rrmtc rlm in offrc sbould soud)l

Y/N

Alarm 5 Functionalityl
(Swirch fsr ofr. Rqnotc dm in oflicc :bould sond)l

Y/N

Alarm 6 Functionalityl
(Switch fu otr Rtmorc alm in olficc strould md)l Y/N

Alarm 7 Functionalityfl
(Switch f.n off. Rmdc slam in officl sbuld soud)l

YiN

Alarn 8 Fwrctionalityfl
(Switc.h fs ofr Rcmotc ahm in offrc sboutd und)l YN

Alarm 9 Functionalityfl
(Switch fm off Rmotc elm in officc sboukl :und)l

YAI

Alarm l0 Functionalityfl
(S*itch frn ofr. R.mtc dm is offE slbuld lond)l YN

Alarm I I Functionalityfl
(Switch fan ofi. Rmorc slm in offrcc:bould rcurd)l

YN

Alarm I2 Functionalityl
(Switch fm off R6otc alm in offie shoufd sourd)l

YN

Alarm t 3 Functionalityfl
(Switch fsn off. Rmotc dm in oflie should sond)l

YN

Alarm l4 Functionalityfl
(Switch fu ofr. R6ot alm in officc sboutd sond)l

YAi

Alarm I 5 Functionalityfl
(Swtch fil off. Rcmotc dm in oftie slnutd :ound)l

Y/N

Alarm 16 Functionalityfl
(swirch fil otr Remdc alarn in ofticc stmld murdll

YiN

January 2019 GEOSYNIEC CONSULTANTS



inteneuce

Plrrm€ter Respouse

Record any visible damage or changes to accessible interior piping

valves, exterior piping, or fanr

5 0r oDenmQl

VIMS Vrcuum end Airlow

Locrtion
Vlcunm
Rcrding
/Ir tVCI

Systam Commissiooing
Velue

In Relge?:
AirIIow
(crlo

Desircd Vslve

Positionl

Actuel Vrlve
Positioa

Fan I YN YAI Open

Fan 2 YN YN C)oen

Fan 3 Y/N Y/N Onen

Fan 4 YN YIN Ooen

ian 5 Y/N YN 0oen

Fan 6 YAI Y/N 0oen

Fan 7 YiN YiN Onen

Fan 8 Y/N YiN Ooen

Fan 9 Y/N Y/N Ooen
lan I YN Y/N Ooen

Fan I YN Y/N Ooen

Fan 12 Y/N YN Ooen

Fm l3 Y/N YN Opcn

Fan 14 Y/N Y/N Open

Fan 15 Y/N Y/N Onen

Fan 16 YiN YAI Open

lels:
I . Desirtd valve position on gatc valvc is appmimatc.

l. Qulified avircmcnte.l profcssioal shou.ld resolve any condition with a 'No" rcspome

l- In WC indicalG imh€s tEta @llrm
t CFM indicalB cubic fet ffi mi[ulc

APPEI\IDX A
VIMS INSPECTION FORM

So{ILARD SECOI\D STREET, LLC
sr. Lotls, Mo

A-1

Page 3 of 3January 2019 GEOSYNTEC CONSULTANTS
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